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gested. Tenders called by the Railways and
Tramways Department for the construction of
bodies for the new trolley buses had already
vlosed, and & decision would be made by the
department in geod time to commence the con-
struetion on arrival of the chassis.

Then the following resolution was passed—

This board requests the Transport Board to

state its reasons for refusing to grant a iem-
porary license for the buses to pick up and set
down passengerd along the routes pending the
inauguration and proper running of the trolley
buses.
Those people are still suffering that same in-
convenience. Members have been told that
there is no moncey to provide certain neces-
sary facilities. Some of us are under the
impression that the £80,000 which is going
to be spent on trolley buses could have been
nsed for mueh better purposes in other parts
of the State, particularly in view of the lack
of water supplies and edueational facilitjes
in outback areas. When the Education De-
partment is approached, they say that they
would like to do this and that, but that they
bkave no money. That, however, is by the
way. I have quoted the position of the Ned-
lands and Claremont people to show that the
disebilities to which I have referred apply
equally to the metropolitan area and to the
counfry distriets, and that people here, as
well as in the country, are denied the right
of appealing against the deeisions of the
board. Itis of no mse appealing to the Min-
ister Tor Railways, because the Minister for
Railways eannot override the decisions of the
Transport Board, Ti is therefore essential
that the right of appea! should be inserted
in the Bill. In view of the ecxperience of the
Claremont Municipality and the Nedlands
Road Board, I hope this House will agree
to the retention of the clanse in the Bill,
which states—

A road board or municipality whose district
is affected by any deecision mentioned in the
preceding paragraph may, on being petitioned
in that behalf by at least 20 ratepayers, exer-
cige in respeet of such decision the same right
of appeal as is given to an owner tnder the
preceding paragraph.

The rest of the clauses deal with the right of
appeal, and I do not propose to labour that
question any further. Clause 4 of the Bill
proposes to amend paragraph 3 of the First
Sechedule to the prineipal Aet by inserting
after the word “wheat” the words “or wool”
I hope that the House will agree to the in-
sertion of those words. I eannot understand
why wool producers should be debarred the
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right to cart on their own trucks to any
market, their own wool which they have
produced on their farms, That seems to
me te be a fair and reasomable thing to
usk. I move—

That the Bill he now read a second time.

On motion
adjonrned.

by Chiet Secretary, debate

House adjourned vt 5.12 p.an,
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The SPEAKER took the Chair at 4.30
p-m. and read prayers.

QUESTION—LICENSING ACT.
Lpplicetions by Wembers of Parliament.

Mr., MARSHALI: asked the Premier: 1,
Can he give the House an assarance that
the Government will exereise the powers
conferred under Section 47 of the Licensing
Act and refuse to grant the petition where
it appears that the applieant is a member
of any Parliament within the Common-
wealth? 2, In order to prevent any possi-
bility of fraud in this regard ean he assure
the House that in future all applicants for
licenses under Section 47 of the Licensing
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Act will be oblized to sign a statutory de-
claration to the cffect that their application
is not in any way associated with nor are
they acting for any member of any Parlia-
ment within the Commonwealth?

The PREMIER replied: 1, This aspect
has not yet been considered by the Govern-
ment. 2, Answered by No. 1.

QUESTION—EDUCATION, CLAREMONT
SCHOOL.

Mr. NORTH asked the Minister for Edu-
eation: 1, Is he favourable to the proposal
of the Claremont Parents and Citizens’ As-
sociation to erect entrance gates and seats
for the children in the Claremont school
grounds 2, Is it his intention to have the
school grounds put in order preparatory to
sueh improvements being effected?

The MINISTER FOR EDUCATION re-
plied: 1, Yes, provided these conform to
the requirements of the Public Works De-
partment, 2, Exeept for a few minor re-
pairs which have been referred to the
Public Works Department for atfention, it
is understood the grounds ave in a satisfae-
tory condition.

BILLS (5)—FIRST READING.

1, Income Tax Assessment.
Introduced by the Premier,
2, Judges Retirement.
Introduced by the Mintster for Justice.
3, Bush Fires.
Introduced by the T'remicr (for the
Minister for Lands).
4, Legal DPractitioners Aet Amendment
(Ne. 2).
Intreduced by Mr. Sleeman.
3, Hawkers and Pedlars Aet
Amendment.
Introduced by Mr. Mavshall.

(1892)

BILL—AIR NAVIGATION,

Third Reading,

THE MINISTER FOR WORKS (Hon.
H. Millington—2t. Hawthorn) [4.40]: I
move—

That the Bill be now read a third time.

MR. MARSHALL (Murchison) [4.41]:
I wish to dvaw the attention of the House to
the importance of this measure and to warn
members not fo give it a smooth passage.

TASSEMBLY.]

During the second reading and in the Com-
mittee stage I overlooked the fuct that once
the Bill passed the second reading and went
through Committee we would not have an
opporiunity to deal with the vegulations
attached to it. 1 believed when we finished
the Bill we would have an opportunity to
deal with the regulations accompanying il.
The Minister for Works gave us an assur-
ance that we would not by handing to the
Federal Government any anthority to deal
with any form of transport as it applied to
air navigation. I am sorry to he obliged
sharply to differ irom him. By passing the
Bill we have absorbed all the regulations
which are now preseated with it, and have to
take the consequence of allowing the Federal
Government to malke further regulations to
which we will have no opportunity to sub-
seribe before they take effect.

Mr. Warner: That is where the dangex
lies.

My, MARSHALL: I would particularly
draw attention to Regulation 79 which states
that aireraft shall not he used by any persou
in the operation of a regular public trans-
port service except under the authority of
and in accordance with the license issued to

that person by the board. | know that
paragraph has heen guoted hefore. Very

toolishly 1 was under the impresssion that
we would have an opportunity to diseuss it
in Committec, 1 failed to ohxerve that, when
we passed the Bill, we also pa<wsed the vegu-
Iations.

Hon. C. . Latham: They are not even
put up as a sehedule to the Bill.

Mr. MARSIHALL: [ did not notice thar
until too late. 1 take this opportunity again
to voiee my disapproval of granting this
pewer to any particular board, wmore
especially when that hoard is te be formed
and operated by the Federal Government.
The Minister was emphatie in his argument
that this power would not interfere with our
transport arrangements. I cannot see by any
streteh of the imoeination that anvone can
say we ave not giving away that power under
Regulation 79. Could anything be more
explicit than the words-“any public trans-
port service”? The rvegulafions will take
effect and cover the whole business. How
can the Minister argue that we are not giving
the Federal antharities power to interfere
with our transport, so far as it converns air
navigation? 1 rose only to voice these senti-
ments and oppose the third reading. Every
menther will surelv agree that we shentd not



hand over an authority that will give the
Federal Government the right to make regu-
lations to control our transport services.
Notwithstanding that, we are ahsorbing all
these particular regulations. Number 79
expressly deals with publie transport ser-
vices. On the face of it, we resemble the
proverbial ostrich—burying our heads in the
sand and imagining that no oue ean see us
because we can see no one, It ig obvious that
we are giving the Federal authorities power
to handle our transport services in the air.

Mr. Warner: Definitely so.

Mr. MARSHALIL: No other construction
¢an be put upen the regulations. 1t is of
little use the Minister saving that that par-
tienlar regulation does not do this. It is em-
hodied in the Bill and we have accepted it,
giving the Federal Government power to
control our air transport, If in the fuiure
any anomalies arise or circumstances oceur
whiech wili interfere with the rights and
privileges of this State to control its own
transport serviees, 1 shall feel that T have
no responsibility for the powers that are
given away under the Bill.

THE MINISTER FOR WORKS (Hon,
H. Millington—Mt. Hawthorn—in reply)
[4.44]: T wish to ensure that there shall be
no misapprehension on the score that this
regulation has bheen put through surrepti-
tiously, and does not mean what it says it
means. All through I have said, particularly
in respect to aireraft used for regular pub-
lie transport purposes, that it was obviously
necessary in the interests of the publie that
such aireraft should be licensed, This has
been done right through. There is nothing
new ahout it. The Transport Board would
not know whether the aireraft was air-
worthy or noi. That does net happen to be
the hoard’s business. Tt is their business
to license the serviee, and lhe_v will have the
power to do that. Tt is in respect to_ihe
airworthiness of the aiveraft. therefore. that
the licensing by the Federal auathority will
take place, The applicant will have to fur-
nizh such information in relation to the pro-
posed service as the board vequire. Then
it is set out that if the members of the board
are satisfied regarding the safety of the pro-
posed service they will issue a lieense. The
Transport Board would not agree to issuing
anv license to a transport eompany unless
thc;_v were satisfied that the aireraft were
girworthy, that the pilots had passed the
necessary examination, and that everything
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in respect of the safety of the feet had leen
satisfactorily complied with.

Hon. C. G, Latham: You know what use
has been made of that type of legislation.
There is, for instance, the Alien Immigra-
tion Restrietion Act.

he MINISTER FOR WORKS: I know
what has been done so far. 'This will deal
with the airworthiness of aircraft. That is
their provinee and that is what they have
been attending to. They will have nothing
whatever to do with the granting of permits
with regard to air services.

Hon. W. D. Johnson: The only thing is
that they will control it,

Mr, Marshall: That 15 all,

Question put, and a division taken with
the following result:—

Ayes 24
Noes 17
Majority fer 7
AYES,
Mr. Collier Mr, Needham
Mr. Coverley Mr. North
Mr. Cross Mr. Nulsen
Mr. Doust Mr, Bamp
Mr. Fox Mr. PG L blnith
Mr. Hawke Mr, J. M, Smith
Mr. Hegney Mr, Toakin
Misse Hoimap Mr. Troy
Mr. McDonald Mr., Welsh
Mr. McLarty Mr. Willcoek
Mr, Millingtan Mr. Wiithers
Mr, Munsie Mr. Wilson
(Teller.)
NoEs.
Mrs. Cardell-Oliver Mr. Rodoreda
Mr. Hill Mr. Shearn
Mr. Hughes Mr. Sleeman
Mr, Johnson Mr. Styanis
Mr. Latham Mr. Tharn
Mr. Maon Mr. Warner
Mr. Marshall Mr. Watts
Mre Pattick Mr. Daney
Mr. Raphael (Teller
PAIE,
Ayes. NoEs.
Mr. Wise M:. Stubbs

Question thus passed.

Bill read a third time and transmitted to
the Couneil.

BILL—NURSES REGISTREATION ACT
AMENDMENT,

Report of Committee adopted.

MOTION—LIVING STANDARD
RECTIFICATION,
Release of Unsaleable Surpluses,
MR. NORTH (Claremont) ([4.50:] I
move—

That this House, while accepting the fact
that full-time cemployment is impracticable,
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arges the Government to meet ihe living prob-
lem of those dependent cn part-time relief
work, pensions or sustenance by—
(2) a partial remission of taxation to any
. firm able and willing to release its un-
. saleable surpluses to such persons, and
(2) by collecting the amount thus lost to the
Government from the relief worker,
. pensicner or sustenanee recipient.
‘This House further records its conviction that
by this method the living standard of those on
depressed incomes could he raised without any
loss to the community, or to any individual

My motion is really based upon the fact that
in the report of the Federal Roval Commis-
sion on Banking we have the following
statement :—

The general objective of an ceoncmic system

for Australia should be to achieve the best use
of our productive resources, both present and
future, This means the fullest possible em-
ployment of people and resources under condi-
tions that will provide the highest standard of
living,
That is the idea underlying our system of
cconomies. It is that we should use our
resources for the best purposes, and that
applies to people and resources generally.
They should be so ntilised that the best re-
sults may-be obtained. Then again in the
report of the Federal Roval Commission
there is this statement:—

Nobody denies that at all times there is some
shortage of purchasing power so far as par-
tivular individualg are concerned . . . It is quite
clear alse that in times of depression the total
purchasing power is less than in times of pros-
perity.

I also draw the attention of hon. members
to the fact as stated in this report that
there are always some people who have not
enough money to buy what is neeessary to
enjoy a reasomable standard,  Since the
objective of the system is to use all our
resources to the best advantage and since
there are people without sufficient meney
to cnable them to achieve that end, we
must ask ourselves how we are placed re-
garding full-time employment. We have
been told that it is impossible of achieve-
ment under our present conditions. It is
demanded 'by the publie, but we know it is
impossible of attainment. We have the as-
surances of the Government, the TLoan
Council and others concerned in our pre-
sent economie system, and we accept their
assurances as wo aceept the report of the
Commonwealth Commission, and we admit
that full-time employment is impossible.
But, nevertheless, we have before us the
objeetive outlined by the Roval Commis-

[ASSEMBLY.]

ston, whieli is that we should avail our-
selves of our wealth and resources to the
fullest extent, The idea underlying the
motion is that sinee we are unahle to at-
tain full-time employment, at least our
existing resources shall be utilised to
the best advantage. Tt seems to me that
the first question we have to ask ourselves
is whether we treat the part-time relief
worker, sustenanee recipient or pensioner
as an undesirable, or whother we treat him
as a victim of the mechanisation of indus-
try.  All through the depression we had
to face that problem. At the moment we
are discussing the question of the part-time
relief workers, and we are apt to speak of
them as if they were weaklings, sluggards or
burdens to he earried. That is quite a dif-
ferent attitnde from what we would adopt
it we were to admit that those 6,000 odd
people are netually the victims of our system
of mechanization. We may admit frankly,
after oxporience cxtending over six or
seven vears, that mechanisation of indus-
try is the cause of part-time relief work
that has become neeessary. We all agree
that under our present system, which we
uphold in this State, we cannot provide
full-time work, so therefore we must ask
ourselves if there are means that can be
adopted whereby we may bhe able to im-
prove the income of thosc people who are
without it, seeing that they are in our
particular care; and we wmust ask ourselves
whether we can do that from our existing
resources, To do that, in my humble opin-
ion, means that we must treat the rart-
time relief worker as if he were ontside the
existing economic system altogether. At
present we have those who are in receipt
of the ordinary basie wage or over, and also
those who, under the existing system, are not
in receipt of that amount Those in receipt
of the basic wage or over assist in buying
the goods of others who have to sell so
that they may pay for the goods in the
first ptace, make provision for taxation,
ete., and emrty on their operations, We
have to recognise, however, that under the
motion we have to deal with the section of
the community that is unable to function
fully under the existing system.  Those
who are at present in receipt of part-time
work Jlive under depressed conditions and,
as a covollary to them, may be classed as
the unused eapacity of oor industrial sys-
tern. No one will deny that. T shall give
three or four examples of our unused eapa-
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city, and urge that our resources in
that respect should be wutilised for the
benefit of the persons whose condition we
are discussing. In the first place, 1 would
point out that as time goes on phrases
change. Years ago we heard politicians
discussing our ‘‘vast potentialities.’’ That
term was heard on all eur public platforms.
n due course it passed; in faet, it was
really a political phrase. It was displaced
by another term that suggested the engin-
eering point of view, and so ‘‘un-
used ecapaeity’’ was the nice sonnding
phrase that was heard so frequently.
That phrase also passed in tarn
and T nse one mare in keeping with commer-
cial parlaneg, namely, “our unsaleable sur-
plus.” Certainly that term smacks of the
businessman in his office. Those business-
men are not so very interested in it, but one
question that does interest them is the matter
of taxation. I have never yet discovered any-
one in favour of taxation.

Mr. Hegney : And the business people are
not the only ones to be worried in that
respect.

Mr. NORTH: That may be so. If we dis-
cuss the problem of utibsing our unused
surpluses, one may admit that it is not a
very intevesting one, but if there is any talk
about reducing taxation, the lopic proves of
interest to a great proportion of the people.
From that standpoint, we vould do a lot on
behalf of the section of the community that
is not functioning under the present econo-
mic system. That is my suggestion this
afternoon. My motion first refers to the
railways. If one were to take the opportun-
ity to study the vailway system in the met-
ropolitan area alone, one would note an esti-
mated £15,000 worth of railway seats that
are empty annually on the metropolitan
routes. Anyone who chooses to stand on the
platform durving slack perviods, such as from
9 am. to 4 p.am., will not £ail to observe that
our large trains, while fully equipped with
gnards, drivers and so on, are functioning
quite well as railways, but, in other respeets,
are practically empty. That nsed to he re-
garded as part and parcel of whai was
termed our “vast potentialities”” Some
talked of the “nnused capacify” of the rail-
ways, bat T propose to designate it as the
“unsaleable surplus.” It seems to me that it
is more appropriale and to have more mean-
ing in it. Business men appreciate that
term.  Qur railways have this erormous un-
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saleable surplus even in the metropolitan
area. I believe the member for Canning (Mr.
Cross) holds that our trams also show an
enormous nnsalrable surplus. This unsale-
able surplus is one of the things that is caus-
ing much concern in Alberta and other coun-
trics, and is there ereating a lot of stress.
Here we do not like stress; we prefer to rea-
son and appoint Royal Commissions and be
polite to each other, but nevertbeless this
unsaleable surplus is causing just as much
trouble in Western Australia as it does in
Alberta. In the pieture palaces of this city
and of Fremantle, we have every week in
the mornings thousands of seats not aceun-
pied—or so I am informed—for the very
good reason that those persons who de func-
tion under our economie system are mostly
at work.  But those relief and sustenance
workers and pensioners are not so function-
ing. A proportion are alwavs standing
down.

Mr. Cross: Why not let them travel free
on our railways?

Mr. NORTH: 1 congratulate the hon.
member on his suggestion. This unsaleable
surplus also applies to pieture interests.
Some £15,000 a year is the figure suggested
to me on these unused seats in the mornings
in Perth and Fremantle. They constitute
part of the unnsed capacity which in other
forms is eausing so much distress in Alberta
and other countries. The third factor is that
we have a lot of unused eapacity in our
perishables.  For instanee a great deal of
milk, so T am informed, is poured into the
ground, but a great deal more milk is not
even supplied hecanse the system does not
permit of the growers supplying the milk.
Therefore a great deal of milk is going to
waste in the same way as are all those rail-
way seats and those picture palace seats that
I have referred fo. I am not going to delay
members by getting beyond those particulaz
subjects, because I wish to particularise
them. If we could find someone or other
who would be able to funetion for us on
these railways and in those pieture seats, so
giving a semblance of  prosperity, what
harm would that do to anyone? Those
seats are quite useless empty, and in regard
to milk T have it on the definite authority of
people in the business who approached me
in regard to this motion, that much is being
wasted, One person said he was giving the
milk away now to necessitous cases, hut
that he could not get any reduction of taxa-
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tion. The proposat is that a reduction to
the vendor and the relief workers, the
sustenance workers and the pensioners,
would pay the difference and thus
cffeet a reduwetion in taxation from
which we would he releasing the various in-
terests concerned, starting with  the rail-
ways, True we do not tax the railways,
but we could assume for the sake of argu-
ment that all those clergymen and widows
and orphans, those persons who draw infer-
est in London on our railways, could really
be treated as taxmatherers for this argu-
ment. .And  in addition to those classes
there are hig interests who find money for
us in London and they also could he con-
sidered in a sensc as persons to whom the
railways pay taxes. If we conuld find a
small sum of money [rom all those on relief,
it would be of assistanee to the railways in
mecling that {axation. Let us assume that
the railways make pavments equalling a
million a year to the hondholders, payments
which the railway, cannot quite meet with
their returns. 1f we couid find in the metro-
pelitan area 6,000 persons on relief or sus-
tenance 1o put by a sum of money, perhaps
2d. per head per month, they would be able
thus to offer the railways €600 2 vear, or
£12 per week, whieh the railway system does
not now get. Wonld the railways here he
sufficiently interested for the veturn of that
£12 per week to make available a large pro-
portion of those empty seats on those large
traing? T think they wonld, 1t wonld he
zood business, for €600 a vear, although not
a Jarge sum, is a sum of money fo be econ-
sidered, and that is what 2d. per month de-
ducted  fram  the reliet workers would
achicve. In regard to the pictore palaces,
it would work in exactly the same wav., Tf
those 6,000 persons concerned counld speak,
say, through the Minister for Industries
and vrge that they would bhe prepared to
pay another €12 per week to the picture in-
terosts, they would be able to use the seats,
or very many of them, at the morning ses-
sions of the pietures when the people en-
gaged in the eity are all at work, In re-
eard to the milk, the same workers would be
approached, and it would be snggiested to
them that in return for such a small sum ax
4d. per month they wmight he prepared to
add another 8., which would make a total
of 1s. per month, and which would give
£2400 per annum on top of the money T
have already rveferred to. That wmoney
would be sufficient to go gquite a long way
towards buying milk for necessitons cases.

[ASSEMBILY.]

The €2,400 thus  collected would, in  that
case, he offered to the milk producers on the
same lines of reduclion of taxation. By
offoring €600 a year to the picture inferests
woe would he offering that number of two-
pences for so many unsaleable tickets, and
in that way it would be equal to a reduction
of taxation. The same thing applie- in re-
ward to milk, and in the same way, redueing
by that mueh the taxation by leaving that
much in  the pockets of the vendors con-
cerned,  We would he reeciving £3,000
worlh of milk for £2,500. The whole issue
s the unsaleable surplus. It is an issue he-
fore the world as well as bhefore this State.
It we were able in this small matier to help
those unable to pay their way in this com-
munity, it would be a slight  contribation
loenlly.  If I had found in the report of the
Roval Commission that the Commissioners
arzued that a low standard of living for
these  part-time relief workers wns inevit-
able, I would not have brought forward this

motion, or at all events mnot in von-
foumity with  the rveport of the Royal
Commission, Bul this report shows

that the Commissioners respeet and streass,
not only the fullest use of our people, but
alzo of their resourees, And a great deal
of the wnsaleable swrplus constitutes ve-
sources. If we arve going to raise the stan-
dard of living, as is urged now from every
housetop, as is urged at Geneva and at all
the various national councils, we must
malke a start, and certainly we eannot raise
the standard of living from the existing
profitalle production: we can only hring
relief in that wav by using the unsaleable
surplus, ns in the ease of railways and of
pietnre palaces amt of milk. No one will
deny that in Western Anstralia there is this
unstleable surplus. T have been credibly in-
formed, too, that in (feraldton and elzewhere
vegetables and fruit are left ungathered and
fish are thrown inte the sca, there being
no reason ta distribute them. If we were
prepared to tackle the question on a higger
zenle, and investigate the people’s taxa-
tion, and ohtain knowledge of the ecases
where there is the surplus, we could eome
to an arrangement with the producers and
«ay, ‘“Wea kaow that vour surplus means
nothing to yon, but we will make it worth
vour while to distribate that surplus; we
cannot pay vou current rafes, but we will
reduce your taxation and will reeconp onr-
selves from our eustomers.’”” That would
be ineiting the producer ta distribute on a
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larger seale than he does to-day. We have
exaclly the same situation in regard to ex-
port. If we could consider our own relief
workers and sustenance workers as we now
consider the export countries, we would
be able to realise the position much more
clearly, We are pleased to send our but-
ter to Gireat Britain and there sell it for
Gd. or 8d4. a 1b.,, whereas here in Perth it
is sold at 1s. Gd. per 1. That is regarded
as good business. Cannot we treat all
those relief workers and sustenance work-
ers for trading purposes as heing people
of another country? Let ns export these
goods below cost to countries overseas by
all means, but where there is a sarplus of
zoods of the kind that will vanish almost
in 24 hours, and also goods snch as fruit
and vegetables, let us “export” them lo-
cally amongst those very persons to whom
T am referring. if by so doing we are ahle
to achieve the snggestion of the Royal
Commissicn, namely, to use onr resources
to the fullest degrec. By that we shall be
doing something very valuable. Tt will
not raise the cost of living, hut will actu-
ally reduee it in certain eases. Tt will
improve the standard of living for those
persons who get the henefits. Tt will not
he inemring faxation: on the contrary it
will reduce taxation for those who come
into the scheme. Tt will attack no vested
interests. Tt does not atfack rents, inter-
est, or business management of any kind,
for it does not affect their interests one iota.
T would ask members to try to fault my
praposal. T am not as confident of its
soundness as T should like to he. It is cor-
tainly semething new. At the same fime, T
find nobody who wants taxation increased.
Everybody wants it redueed: thaf is the
weneral idea. In foet, nobody likes taxation,
T would stress also that T am nof asking
somethine for nothing. Heaven forbid that
T should do that! Only the other day a laree
pieture theatre was opened in Perth ealled
the “Plaza,” and it was a pleasure to ses the
people whe went there. My wife enjoved
the hospitality of the management, hut T
could not help heing impressed at the way in
which the wealthy people of Perth flocked
to that theatre to do homage to the new in-
stitution. 1 do not helieve they were shoeked
at petting something for nothing. 1 would
not suggest anything of the kind for the
poor. Let them pav, but pay keenly on a
business hasis. Let them take advantage, if
possible, of the greal husiness principles that
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we are all trying to uphold. Therefore 1
urge the House to consider the ideas I have
presented and agree to trying them out first
on the railways. What objection could any-
one have to seeine those maganilicent trains of
ours looking busy, and the Commissioner of
Railways receiving £600 a vear in veturn for
the incentive given to people to travel?

Hon. C. G, Latham: Six hundred pounds a
vear!

Mr. NORTH: Yes, £12 o week.

Hon. €. (i. Latham: Who would get thaf?

Mr. NORTH : The Commissioner of Rail-
WaYs,

Ion. . G, Latham: But he gets £2,000 a
vear, )

Mr. NORTH : Not from the relief workers.
The Leader of the Opposition is not like the
member for Canning, who saw the point in
advanee, on which I congratnlate him. I
have spoken to a mumber of rvelief workers
and have heen assured that they are all of
opinion that this iden of using the trains
would be nsetul in aiding them to get jobs.
Many of thosu men wish to get ofl reliet
work, so why not let them have the use of
this serviee during slack times when trains
are heing run empty ? It might resulf in their
finding jobs and geiting off velief. For
their womenfolk, who are included in the
idea, it would he a good thing, because they
would be ahle to use the trains to travel to
the seaside or do some shopping. Whatever
might be said of the Banking and Monetary
Conmuission, and whatever Foderal polities
micht give us in the shape of monetary im-
provements, we are certainly in the position
of 4 man on his block who wants an im-
proved water scrvice hut is wsing buckets,
Jngs and other utensils full of holes that
vannot possibly contain the water. There, as
I have pointed out. in certain instances we
have €30,000 worth of unused space at
present going to waste aimnally, Lot us
n=e it.

On motiom by M. Cross, debate adjourned.

RETURN—RELIEF WOREKERS.
MRS. CARDELL-OLIVER (Subiaco)

[3.207: T move—

That a return he laid on the Table of the
House showing—

{1} The approximate nunmber of men now
on reliel work.

(2) How many of the men receive margins
over the basic wage.

{3) The total cost of wages paid to relief
workers.
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(4) The extra cost if all workers were paid
the basic wage without marging.

{5) How many relief workers are being paid
at the 42s. rate.

(6) How many relief workers are heing paid
at the 49s. rate.

(7) The extra cost to the Government in
employing these two classes on full-time em-
ployment,

(8) Whether the Government arce paying re-
lief workers under the present basic wage
award.

(9) If not, why not.

T do not intend to speak to the wotion he-
yond saying that my only ohject is to obh-
tain information. The sceond last question
might seem a little ambiguous, but I have
asked it because many relicf workers bave
informed me that they have not been reeeiv-
ing the basie wage, and I would like that
point eleared up by the Minister,

THE MINISTER FOR EMPLOYMENT
(Hon. A. R. G. Ilawke—Northam) [5.22]:
I have no ohjection to the motion. .\t first
I had no intention to say anything regard-
ing it, but the member for Subiaco said that
some relief workers had informed her that
they had been paid at less than the basie
wage for the work on which they had been
employed. I desire to take this immediate
opportunity to make it quite clear that all
relief workers, while employed, are paid at
least the basic wage for the work they do.

Question put and passed.

BILL-EMPLOYMENT OF COUNSEL
(REGULATION).

In Committee.

Bill passed throngh Committee without de-
bate, reported withoat amendment and the
report adopted.

MOTION—RAILWAY SERVICE,
SUPERANNUATION.

To Inquire by Select Committee.

Dchate resumed from the 8th September
on the following metion by Mr. Needham
{Perth) :—

That a seleet committee be apnointed to in-
quire into the liability of the Government un-
der the provisions of the Superannuation Act,
1871, to pay superannuation to persoms em-
ployed in the railway services of this State as
from the 8th Augwst, 1871, to the 17th April,
1903.

[ASSEMBLY.]

MR. SAMPSON (Swan) [3.26]: This
question  has been  discussed over a  long
peried of years and is one to which I think
consideration should be given.  There cer-
tainly appears to be much misunderstanding
about it, Many people arc of opinion that
the Government are under an obligation to
those econcerned, while other people claim
that un cbligation does not exist. In all the
cireumstanees the matter should be con-
sidered, and the request for a seleet commit-
tee to inquire into the liability of the Gov-
ernment should bhe approved. Having
attended a meeting of the men concerned, I
know that very great anxiety exists and the
least we can do is to appeint a committee of
inquiry. I de not profess to understana the
intricacies of the cluim, bhut there is a sincere
belief on the part of railwaymen that the
Government are inder an obligation to them.
If an ingquiry were granted, those roncerned
could give evidence, and this vexed ¢uestion
could be determined. I hope that the motion
will be passed.

FON. W. D. JOHNSON ((iuildford-Mid-
land) ([5.28]: This matter is one of great
concern to n number of residents of my con-
stituency.

Mr. Doneyv: And mine, too.

Hon. W. D. JOHUNSON: My constitueney,
I suppose, has a greater number of railway-
men than has any ather constituency in the
State. Tt iy subject to railway infuences,
and therefore I am in the position of coming
into direet contact with a large seetion of
employees interested in the motion.  The
object of the motion is to give to those rail-
way emplovees who have been retired from
the Government zervice and those who are
approaching the retiring age an opportunity
to submjt their convictions to a select com-
mittee that they have unjustly been denied
the right of superannuation, commonty ealled
a pension. Tor a number of vears I have
represented that constitueney; and not until
a recent period Jid I have any difliculty, pro-
wvided I knew the position held by my ques-
tiomer, in expreszing a definite opinion as to
his right to obtain a pension on his refire-
ment, or the likelihood of his obtaining one.
That was so hecause I had had a loug con-
nection with Parlinment, had been a Minis-
ter of the Crown, and knew exaetly the point
of view adopted by sueccessive Administra-
tions in regard 1o what was really meant by
the words “established capaecity.” Over the



(13 Ocroner, 1937.]

years it was generally contended that “estab-
lished capaeity” bud a very limited definition
and application. In this Chamber I have
raised more than onee a protest against the
limited nature of that definition. I have
known wmen to be retired after working
through the Government serviee up to high
aud important posts, and then refused pen-
sions, although they never bad any break in
their service, for the mere reason that they
had been paid from loan funds. Govern-
ments always followed the definition given
many years ago in regard to what wonld en-
title a man to a pension, and what would
cause a pension to be denied or ruled inad-
missible. There was no difliculty so far as 1
was eoncerned. At times one would be ad-
versely eriticised by a man disappointed with
one's reply. However, it was generally pos-
sible to reason the matter out with him and
make him realise that, owing to the defini-
tion adopted by sneeessive Governments over
the years, it wonld not he vight for him to
be singled out for a pension while others had
in previous years heen denied it, It was pos-
~ihle to reason the matter out with the ques-
itoner on  the lines of whether he had a
vight or not.  However, the position has
been changed. DBefore the last olec-
tion a large meeting of railway em.
ployees was organised, and various members
of Parbament, of different shades of
political thought, were invited to the gath-
ering to hear the case presented by those
who elaimed that the acecepted definition of
“egtablished capaecity” was unjust and that
they had been denied their right to a pen-
sion. At that meeting I pointed out that
it was quite wrong to lead those old men,
comparatively, who had been retived, and
a1 namber of others who were approaching
the rctiving age, to believe that they were
cntitled to pensions. 1 was then depending
upor an aceepted formula that had been
in operation for a very leng time. I did
not think it was possible to hreak down the
established definition and the established
practice. For that veason I was very pro-
nounced in expressing my opinion. I know
that quite a number thonght that I was de-
finitely hostile to those present at the meet-
ing. Hewever, as the mecting progressed
it was claimed that because of certain legis-
lation passed some little time prior to the
election those men had established an in-
creased right. They had obtained from
Parliament the right to go hefore an appeal
bhoard in order, as it were, to appeal against
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a decision of Executive Council, ov the right
to apply to some tribunal for a direction to
Exceutive Couneil in regard to the payment
of pensions. I was not greatly influenced
by that view, because I realised the signi-
ficance of amyv aection of Parliament. So
things went on until 1935, when it was de-
mounstrated to me that what had been con-
tended at that gathering had aetually hap-
pened, and that men who I thought wonld
never reeeive pensions had actuvally  heen
paid them. In investigating the matter I
was astonished to find that pensions bad
heen granted to five men who, in my opinion
as to the aceepted practice, should never
have got pensions vnder the established de-
finition. That being so, I had to change
my opinion. The granfing of those five
pensions proved that I was wrong, that I
was eramped in my judgment, and that I
did not fully appreciate the provisions of the
Superannuation Act. My constitucney mna-
turally looked upon me as one who had not
given sufficient study to the matter, or as
one who, if he had siudied it, was hostile
in his constituents’ definition. We are now
in this position, that five pensions have
been granted. The Premier has explained
how these five pensions were granfed, but I
cannot accept his explanabion as one that
will commend itself o my constituents who
are claiming that they are equally entitled
to pensions as eompared with the five men
who have been granted ihem. T am sup-
porting the motion. I do not like its word-
ing, but I shall not move an amendment, be-
cause I assume that the member for Perth
{Mr. Needham) has discussed the wording
of the motion with these deeply concerned.
However, in order that my opinion may be
recorded, let me say that in my jndgment
the motion would be better if it were
worded thns—

That a select committee be appointed to in-
quire into the hability of the Government to
pay superannuation to persons employed in the
1ailway scrvices of this State.

I would delete from the motion the words—

under the provisions of the Superannuation
Act, 1871, . . . . as from the Bth August,
1871, to the 17th April, 1905,

My reason is that I fear the mover will limit
the investigation by the inclusion of those
words rather than extend it. However, I
shall nof argue that aspeet. I simply say
that I want a thorough investigation as te
whether there are any other men equally en-
titled to superannuation payments as eom-
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pared with the five who have been granted
them. There is no way of settling the gues-
tion otherwise than by an investigation. I
assume that in his helief the member for
Perth has the support of those who have
gone deeply into the mafter, and who are
decply concerned. He believes that a sclect
committee will be able to make the investi-
gation and decide as to the liability of the
State in regard to payment of pensions. I
regret the present position. If one man in
the railway service is granted a pension, an-
other man with a similar elaim should he
granted a pension. However, we have to
bear in mind that the revenue of the State
would never he able to meet all the liabili-
ties if we were to accept a generg! applica-
tion of pension payments. Still, that mav
be passed over because, after all, the
Government have accepted the responsibility
of making a new declaration in regard to
pensions. Having accepted that, T assume
pensions can be paid to all who are equally
entitled to them, to all whose claims are
comparable with those that have been ae-
cepted. It is only reasomable for us to say
that those who have been refused pensions
shall have the right to appeal against the
decision, and shall have available to them
some tribunal for the purpose of proving
their claims. Therefore I consider that a
select eommittee should be granted to en-
able the disappointed men to express their
convictions with rezard to the justice which
they say is due to them. Accordingly T
support the motion.

MR. BOYLE (Avon) [5.4]: T support
the motion. I feel sure that there must he
many injustices perpetrated owing fo the
interpretation of the words to which the
previous speaker has referved as being very
vague indeed. This matter interests me in
several ways. 1 joined the railway service
during the period referrved to in the motion.
1 was on the elerical statf. We on that stafl
were known as railway officers, and for that
high distinction we received about half the
wages paid to wages men. But the poeint is
that we were all eligible for pensions; that
is, those who joined the service up to 1905.
Men who had joined in the eighties on the
wages stafl were not eligible for pensions. |
thought at the time, and think now, that thai
was an injustice. The injustice has heen
perpetuated. In my constituency there are
over 200 railway wmen, some of whom are
vitally affeeted by this matter. Therefore,
I shall give the wotion my vote.

[ASSEMBLY.)

MR, WITHERS (Bunbury) [5.453i: The
finalisation of this question has heen delayed
although it wus brought down by the mem-
hor for Povth (Mr. Needham) some time ago,
with a view to linality being reached wuch
carlier than this. [ have endeavoured to
appreciate the position as it actually is from
the viewpoint of those who have put up the
case, al from the point ol view of those
who have opposed it on behall of the Gov-
crnment. The member for Perth ceviainly
put up a very elahorate and well-thousht-out
case. 1 was not in the Ilowse when the
Premier replied, but on reading hix remarks
1 wasx a little disappointed at the conclusion
he reached when he said that he did not think
a seleet committee should he asked to under-
take such a futile task sceing that everyone
knows the position. Buat i evervone kuows
the pesition why ix there a request for a
seleet eommittee?  With the ember for
Guildford-Midland ¢ Hon. W. D Johnson) 1
think that possihly a select committer is not
the richt hody to which the matter shonld be
referred. I would rather see a Royal (‘om-
mission appointed to inquire into the matter,
heeause a select committee appointed by this
House may to a certain extent be prejudiced
in favour of the people who are appraling
for these pensions. That would place the
House in a rather serious position; for if the
conmmittee were prejudiced in favour, thewr
report could he anticipated. Were a Royal
Commission appointed and it hrought in a
finding alony shuilar lines to what might be
expeeted from a seleet commiitee, such a
finding would be more hinding on the Ilouse
than the report of a =eleet committee.

iMr. North: Are the Government favour-
ithie to that?

Mr. WITHERS: 1 do not know. They
have mnot voiced any epinions in that
1espect. I have read verv carefully the

speech of the Premier, and 1 eannot see any
indieation of that kind. This has been a
barning question for a eonsiderable mamber
of vears. [ am of opinion that it would
possibly not have heen pressed ax much
as it has been of late had it not been that
men have heen made to retire at a certain
age, Some men may be old at 65, while
others are active snd virile and capable of
cartving on for »~ote years. A considerable
number of men whn ¢ame under 1bis provi-
sion have retived without making an appeal
for a pension, but they were men who had
been allowed to remain in the service for a
long time.  The persons who reali~e that
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they are no lunger capable of carrving on
work may be contenl to retive.  Realising
that thexv are no jonger able to carry on and
arve of no further service to the Government
they may not desire to ask for a pension. But
when men arve retived, as thex have been for
a considerable numbers of years, without
provision heing made for them, and they
have guite a few years of life in front of
them, it is only natural that they should feel
their position smd clamour for what they
contend to he their riehts, We have had in-
terpretations ov gpinions trom difterent legai
authorities in connection with this matter for
a nimber of veors. The member for Perth
and the Premier both mentioned the opinion
ot Vv, Septhous Burt. 1 =honld like to point
out that at the time he ave that opinion he
was Attorney-Genera! of the State. The
opinion 2iven on that cccasion was against
the men. It was considered that they were
not in an established eapacity and were not
therefore cntitled to a pension. There have
heen other opinions which have heen seeured
by the men coneorned from different legal
authorities, and these opinions have hoeen
favourable to their elaim. But when the same
men have been asked in this House to back
up Lhat opinion it has not heen hacked np.
That has been the trouble with the whole
thing. The late Mr, T. A. L. Davy was asked
for an gpinion and expressed oneg, but when
a Bill was before the House in 1932 a dif-
ferent opinion was expressed, and T remoem-
her that this question was debated faiely
fullyv. Tt was only in conneetion with the
anpenl bourd at that particular tune but T
recall that the member for Nedlands (Ion.
N. Keenan) =aid thaf this Aet had been
brought in in 1871 for the purpose of em-
powering the Government to give pensions
to those who they comsidered were entitled
to them. It did not compel them to give pen-
zions to anvbody but gave the right to grant
pensions when they thought fit, which was a
right they had never had hefore. As time
went on the question aroxe as to who was
entitled fo pensions. T waz in the railway
service during the period to which the mem-
ber for Avon (Mr. Boyle) referred. ! wa:
on the wages staff while he was on the salar-
jod staff. e was one of the caff and collar
crowd, entitled {o ihe pension, and we on
the wages staff thonght that we were not. Of
course we were 1ll nuite young then and were
not thinking of retiring before 1905,
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The Premier: A lot of men did retire be-
tween 1902 and 1995 and did not apply for
pensions,

Mr. WITHERS: That does not back up
the ¢laim that they are not entitled to pen-
sions, As time went on men read into the
Aet things whieh ethers had not read into it,
and they consideied they were entitled te
claim for pensions, Reference has been made
to the case in which a school teacher was con-
¢erned, Lut there is no analogy between that
claim and the present elaim. I should have
liked to see the (fovernment make some defi-
nite endeavour hefore this motion was
bronght down, to get information from the
Privy Couneil or some sueh anthority with
a view fo finality being reached. It would
be wrong to expect the men that are putting
this ¢laim forwnrd, justly thinking they are
ontitled to 0 pension, to state their case be-
fore the Prive Couneil, and ihat is about the
only way wherelhy we ¢an get a definite
upinion other than possibly through this sel-
ect committee. T hope the select committee
will have move power than T am inclined to
think it will have, and that it will get to
the bottom of this matter. When the men
approached me and said there was going to
be a molien moved in the House with a view
to securing tor them their just dues, I pro-
mised them thai if sometling definite were
hrought forward that could compel the Gov-
ernment to give them what they contended
they were entitll to, I would support it.
But T am afraid that the select committee
may not give those men their just dues. I
think some other provision sheuld have becn
matle. The Government should have gone
into the question instead of leaving it prac-
tically till the eleventh houar to sec if the men
are going fo fight for their claim themselves.
Tt would have heen an easy matter to have
rot an opinion direct from the Privy Couneil.
The point raised by the member for Guild-
ford-Midland that the State could not afford
to pay the amonnt vlaimed, may be a consid-
eration from the (fovernment point of view,
but it i not a consideration from the point
of view of the men. The amonnt of money
that it will cost the country should not come
into the question if these men have a just
right io the pension. T intend to support
the motion for a seleet committee.

MR. SHEARN (Maylands) [3.53]: 1 do
not wish to detain the House lone. Like
previous speakers, I had an opportunity of
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attending the meetings that were held some
months ago by those conecerned, and of hear-
ing them enunciate their case. Like other
members, 1 could not help but be impressed
by the case they submitted. The outline of
the position whieh these men are seeking to
have clarified was lueidly placed hefore the
House by the member for Perth (Mr. Need-
ham}. I have had no personal knowledge of
the position, and know nothing of it beyond
what I have heard in listening to the case of
the men. I also listened attentively to the
reply of the Premier. While I admit the
Premier put up a ease from the viewpoint of
his position as Treasurer, he failed to impress
me as to the effectivencss of his reply to the
men’s ease. I eomsider that it is our duty to
see that the position with regard to matters
such as these which have leen a eause of
controversy for a period of years, and have
heen the cause of considerable unecertainty
and continual agitation and dissatisfaction,
is eclarified once and for all. Should we
arrive at the stage of cstablishing definitely
the claims of these men, that would be the
fime to anticipate the finaneial position
which would have to be faced. At the
moment, what I am primarily econecerned
about and what T helieve other speakers are
eoncerned about, is that the alleged injustice
should be investigated and either established
or disproved. For that yeason I intend to
support the motion and trust that a seleet
committee will be agreed to.

MR. CROSS (Canning) [5.57]: Becaunse
of the unecertainty which exists in regard lo
this matter, and particularly because of the
considerable number of men who are con-
cerned there should he some elarification of
the situation. That elarification ean only he
effeeted by an inquiry. Tt is true that this
position has been brought ahout by the un-
satisfactory working of legislation passed a
good many years ago. Realising that the
men coneerned are men of small eapital I be-
lieve that Parliament should take up the
gnestion with a view to getting the previous
intentions of Parliament clarified. There are
some questions which Parliament at times
tries to dodge. As a matter of fact the gen-
eral question of superannuation in this State
has been dodged for a long time, hut I fore-
cast that this State will not be able to dodge
it much lenger. There are already ramblings
from some of the sheltered sections of the
community which are demanding a super-
annuation scheme. Consideration should be

[ASSEMBLY.]

given to a gencral scheme of =uperannuation,
but this particular case whieh is hefore ns
comes within a different eategory altogether,
In the early days officers who were taken
from the [mperial Government were en-
titled to superannuation, but later the State
passed legislation which stopped superan-
nuation, One can easily visnalise that at
that time the Government could have taken
steps to protect the rights and privileges of
its servants. In my opinion a sclect com-
mittee will not he vested with sufficient
power fo make a proper investigation of the
guestion. I consider that a Royval Com-
mission should he appointed, and that it
should he given power to collect the fullest
possible information to permit of a decision
being arrived at. I do not propose to sup-
port the motion as I intend to move an
amendment so that the investigation may be
carried out by a Raval Commission, I
move an amendment—

That the words ‘‘select eommittee’’ be
struck out with a view fo inscrting ‘‘Royal
(C'ommission.’’

Mr. SPEAKER: Tt will not he po-sible
for the hon. memher to move sn amcendment
in that way. He will have to move to strike
out the words “a select committec,” with a
view to inserting “in the opinion of this
House a Royal Commission should.” Then
the motion, as amended, would read “That
in the opinion of this House a Roxal Com-
mission should he appointed, ete.”

Mr. CROSS: T will aceept your sugges-
tion, Mr. Speaker, and will alter mx amend-
ment to 1cad—

That the words ‘‘a select committee’’ be
struek out with a view to inserting ““in the
opinion of this Housec a Royal Commission
sliould.’’

MR. HUGHES {Hast Perth—on amend-
ment) [6.3]: I support the amendment.
Most of us are more or less familiar with
the facts. What is really wanted is a de-
finition of the true intention of the Act. I
will not be se easy to get that from the
Privy Couneil because if we moved in that
direction the cost would De considerable.
With all due respeet, T sobmit that if a
select committee were appointed, it iz doubt-
ful whether such a committee could give an
jnterpretation of the corrcet meaning of
the words in question. The point {o he de-
cided is whether the opinion given hy the
fate Sepfimus Burt many years ago, or
whether the epinion of other legal rentle-
men given since, is the correet interpreta-
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tion. A select commitiee would not be in a
very strong position to determine that ques-
tion. Such a committee could bring out all
the other facts of the case, but we are all
fully conversant with them and if we are
not, we can easily make ourselves conver-
sant with them. A Royal Commission
would be more likely fo give an authorita-
tive decision.

MR. NEEDHEAM (Perth—on amend-
ment) [6.5] : I do not feel disposed to accept
the amendment. One of the reasons why 1
moved for the appointment of a select com-
mitiee was that I discovered the Government
had taken up a strong attitude against the
claims of the men in question. Negotiations
have been going on between representatives
of the men and the Government for some
time, and eventually the Premier met a depn-
tation introduced by myself. The men put
their case before him in a concise and effee-
five manner, and after a considerable time
had elapsed the Premier, speaking for the
Government, replied in the way I indicated
when I submitted the motion. Realising then
that the Government had no intention of de-
parting from their attitude, I deemed it ad-
visable to bring the matter before the House.
The motion I have submitted is definite
enough. The question has been raised as fo
whether a select committee would be as effec-
tive as & Royal Commission. There may be
something in that contention but I would
direct the atteniion of members to this phase
of the amendment. If it is agreed to, the
motion will then read “That in the opinion
of this House a Royal Commission should be
appointed, ete After all, is that not only
a pious expression of, opinion? It carnot be
construed into a direction to the Government
to appoint a Royal Commission. If T thought
that the hon. member’s proposal could be
regarded as an instruction to the Govern-
ment, and that the Premier wonld announce
that a Royal Commission would be ap-
pointed, T might lock npon the amendment
in a more favourable licht. But I have no
such gunarantee, and the House has none,
that if the amendment be agreed to a Royal
Commission will be appointed. On the other
hand, if the motion be agreed to in the form
in which I submitted it, at least a step for-
ward will have been taken, and the inquirs
wounld begin. That would get us somewhere,
but the amendmant, in my opinion, is a very
effective way of shelving the inquiry.
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Mr. Cross: Not at all.

Mr. NEEDHAM: I am therefore com-
pelled to choose between the motion I have
submitted, with a view to geiting an inguiry
as soon as possible, so as to reach finality in
the matter, or to aceept the amendment
which may have the effect of relegating the
matter to the dim and distant future. I
shall oppose the amendment.

HON. C. G. LATHAM (York—on amend-
ment) [6.10]: I hope the House will not
agree to the appointment of a Royal Com-
nission. We would not know who would
constitute the Commission., It is the respon-
sibility of the House to accept the motion
moved by the member for Perth. For a long
period there has heen some doubt in the
minds of those who believe that they are
beneficiaries under an old piece of legisla-
tion, and we should elear up the position.
While I agree that a seleet committee may
not be able to deal with all the technieal
matters that may bhe raised, the committes
would have every opportunity of getting the
best legal adviee obtainable in the State, that
is, if the House gave the members of the
committee the anthority to obtain it. Even
if they are not given that power, I am satis-
fied that they will be able to make recom-
mendations which will have the effect of
elearing up the position. The House should
accept the responsibility of appointing a
seleet committee. Personally I am hehind the
men who are making the applieation for
superanmuation, beeause I believe the Act is
clear and that it was elear enough when it
was passed by Pavliament, and that it satis-
fies me the claims of the men are reasonable.
Of course there has heen s mistake in not
making provision to nmieet claims when those
claims were in doubt. And now it will pro-
bably hecome n heavy burden on the Govern-
ment. I hope the House will not agree to
the appointment of a Royal Commission, At
the same time the matter cannot be allowed fo
go on until the youngest of these men passes
away. We have a responsibility and we should
aceept it. A select committee, would be
able to make recommendations to the House
such as, for instance, submitting a ease to the
High Court. T wonld be satisfied to aceept
the decision of the High Court rather than
that of the gentleman who at one time held
the position of Attorney General in this
State. I oppose the amendiment.

Sitting suspended from 6.15 to 7.30 p.m.
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HON. W. D. JOHNSON (Ciuildford-Mid-
land—on amendment) [7.30]: The difficulty
of carrying into effert the suggestion of the
Leader of the Opposition that we shauld en
deavour to get a deeision from the Migh
Court lies in the fact that the 1ligh Court
can only deal with individuu] eases.  There
are different cases which would eull for
different consideration and different deei-
sions.

Hon. C. G. Lathaw: They could interpret
ihe words “established capacity.™

Hon, W. ). JORNSON: [ do not know
that it wounld be <atisfactory to submt just
that question.

Hon. C. G. Latham: 1 do not say it woeuld.

Hon. W. D. JOHNSOXN: [ doubt whether
the High Court wounld adjudicate upon a
case of that deseription. It would have to
be an individual application from an in-
dividual elaimant. The claims vary =o muel
that the deeision in one case would not
necessarily determnine the elaim of another
individual.

Mr. Marshall: That has
about as a matter of policy.

Hon. W. . JOHNSON : There is a differ-
ence hetween the amendment and the motion,
Paritament appoint< a sclect committoe,
That committee mnnediately funetions and
veports to Parliament. 1’arlinment aceepts
ihe responsibility of that repovt.  In the case
of a Royal Commission, in the first place the
Government can decide to aceept or reject
the motion for the appeintment of such a
hody. It is only un expression of opinion on
the part of the ITvu~c, though 1 do not say
the Governmment would iznore it.  One
motion directs the appointment of a select
committee, and the other stresses the opinion
that a Royal Cowmission zhonld he ap-
pointed.  When a Roval Commission is
appointed, the Commissioners are scleeted by
the Government, and the Conmissioner or
Commissioners report to the Government,
who aceept the responsihility of dealing with
the reeommendations. Possibly it would he
better in a matter of this kind to get the best
legal minds to go into it. [ have come to the
conelusion that, as this has developed, it
would he hetter for the House to rejeet the
amendment, and allow the matter to be in-
vestigated by a velect committee so that we
could get immediate attention to the problem.
The seleet committee ¢ould then advise the
House as to what was best ta he done. 1
shall support the motion.

Amendment put_and negatived.

been  lwought

2 [ASSEMBLY.]

MR. McDONALD (West Perth) [7.341:
I do not think the motion will advance the
posilion of the men who are claiming
superannnation. The motion is for the ap-
pointment of a seleet commitice to inguire
into the liability of the Government nnder
the provisions of the Superannuation .Act,
1871, to pay ~uperannuation to persons em-
loyed in the railway serviee of the State he-
tween eertain yeurs. The Hability under
the Superannuation Aet of 1871 can be ex-
pressed in other words, as a legal lLiability,
It must he a legal liahility, because there
ean be no other warrant for the (Govern-
ment to pay cut the paoblic funds to any
person except by virtue of an Act of Parlia-
ment, and by virtue of the legal rights that
certain people obtained under that Act. By
the motion, o seleet committee wounld be
directed to tquire as to the legal lhability
of the Government to pay superannuation
te certain railway servauts. That legal lia-
bility hax alveady been determined by suc-
cossive deeisions of the Public Rerviee Ap-
peul Board. That hoard consists of threa
members, the chairman being a judge of the
Supreme Court. Tt ts  idle to snggest that
the judgment of the appeal hoard, in which
the judge concurs, enrries any less weight
than the judgment of the same judge sitting
in eourt. Tle hax sworn to administer the
law, and judge aceording to the lJaw amnd on
the facts before him, and his judgment
would be precisely the same, sitting as a
member of the appeal baard, as it would he
if he were silting in another jurisdietion.
In the case of railway servants whose claims
are submitted to the Publie Service Appeal
Board, the proper tribunal, there have been
decisions adverse to the elaims which the
seleet committee would be asked to consider.
Let me consider what the position wounld be
if we acceded fo the reguest of the member
for Perth (Mr, XNeedham), The select
committe would eonsist of five memhers,
none of whom would be a judge.

Hon. C. G. Latham: They would all he
Jjudges.

Mr. MeDONALD: Not in that sense of
the word. Their decision would he arrived
at possibly by a majority of three to two.
They would he asked, if they arve to deter-
mine the question of legal liability, fo re-
vorse the decisian which has heen arrived ut
by the appeal board, presided over by a
judge of the Supreme Court. TIf thev are
not asked to veverse the decision of the np-
preal board as to the ¢laim of these railway
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servants, it iz not much good having a select
committee. The answer to what the com-
mittee would be asked to inquire into could
be given here and now. It wounld be asked
to inquire as to the legal liahility of the
Government to pay superannuation to these
Government servants. The answer of the
scleet committee tnust he that there is no
legal liabilite, That has been determined
by a tribunal appointed by the (fovern-
ment under an Act of Parliament to decide
this very question. That tribunal has made
this determination on several ocrasions, and
cousistently so,

Mr. Sleeman: Yhid they not deelare in
favour of the men?

Mr. MeDONALD: XNot in any case has
the deeision supported the claim of the Tail-
way servants  that  the wages men are en-
titled to snperannuation. There was the
case of Iay, where the civenmstances wero
rather unnsuval. The Appeal Board found
that in those particular circumstances he
had served in an establishe:d capaeity in
permanent service for a  period exceeding
ten years, The answer of the seleet eom-
mittee must be that by the decision of the
proper tribunal appointed by Parliament to
determine this question, there is no legal lia-
bility on the part of the Government to pay
supergnnuation to the railway servants who
now elaim it. We thercfore have the
answer to the committee’s inquiry at once.
They need not go into the matter.

Mr. Hughes: All they could do would be
to say the decision was wrong.

Mr. McDONALD: The only alternative
would be for them to sav that the deeision
was wrong. [ invite members to consider
the implications of such a cowrse. We
appoint a seleet eommittee of five members.
They will sit as a court of appeal from a
tribunal presided over by a judge of the
Supreme Court, in this case, the Public Ser-
viece Appe:] Board. That tribunal has
already heard and weighed the evidenee in
each particular case, has applied the law to
the faets, and has arvived at a certain deet-
sion.

Hon. W. . Johuson: Would that be a
unanimonus vote ny a majority vole?

Mr. MeDOXNALD: T think it could be a
majority vote. We can assume for a cer-
tainty thaf in this case the judge of the
Supreme Court would have concurred in the
decision given. This is essentially a legal
matter, dealing with an interpretation in
which the lay members of the Appeal Board
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would naturally be puided to a large extent
by the views of the judge, who has sat fox
many years and heard many of these cases.
I come now to the mmplication that we are
prepared to appuint a select committee which
will sit as a court of appeal from a judge
of the Supreme Court, or a tribunal presided
over by a judge of the Supreme Court.
This is going to ke a very greaf innovation,
It is true, as the mowmber for Perth said, the
House of Lords in England has a eonstitu-
tional appellate jurisdiction. _Although the
Constitution is anwritten, it is just as much
a part of the Constitntion as the High Court
i a part of our Federal Constitution. That
appellate jurisdiction of the House of Lords
18 exercised only by men who have heen emi-
nent judges. No other Lords partieipate in
the deliberations of the Hou<e of Lords when
sitting as an appellate tribunal. The Houge
of Lords is composerl of profescional expert
Judges of high standing. They alone deal
with the appellate jurisdietion of the Touse
of Lords. We have no appellate jurisdietion,
It has never been sugeested that we have. In
neither Chambrer have we jndges of long ex-
perience and high standing. We have no
machinery hy which to form ourselves into
an appellate jurisdietion. We have no right
to do so under ~ur Constitution, which has
provided for a Supreme Conrt, or under the
Federal Constitntion .Aect, which has provided
for appeals from our Supreme Court to the
High Court, or under the general Constitu-
tion, which has nrovided nlso an alternative
appeal to the Privy Couneil. We propose to
set up a sclect rommittee, the members ot
which must either say at onece there is neo
legal liability, beeause the appropriate tri-
bunal has so decided. or they will in-
quire whether that decision was right or
wrong and expressed an opinion on that
point. In other words, the sceond alterna-
tive would be to set up appeliate jurisdie-
tion from the Supreme Court. If we admit
that principle with regard to Tailway em-
ployees, we must apply the snme principle
to all other eivil servants whe, in the last 16
vears, have applied to the Public Serviee
Appeal Board for pension~ and have been re-
fused.  Alorcover, there arve people, and
classes of people, who have obinined decisions
from the conrts in the ordinary way. They
have their right to appeal: buat they roay
prefer to come hefore a select committee of
the House by way of appeal. If we limit
it to those tribunals from whieh there is no
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right of appeal—one is the Public Service
Appeal Board, another being the Railway
Appeal Board, and no doubt there are others
—then we may have applications for select
committees 1o sit as ¢ourts of appeal from
those partieular iribunals functioning under
Acts of Parliament in this State. We are not,
in my opinion, warranted, from any point of
view, in following such a course or setting
up such a precedent. The railway employces
who are moving for the select committee
have another course open to them; they ean,
through the member for Perth {Mr. Need-
Tam) or any other member, move to smend
the Publie Service Appeal Board Aet, which
states now in respeet to this matter that the
decisions of the Public Service Appeal Board
shall be final, without any appeal. To mave
to amend that Aet by providing for an ap-
peal to the Appeal Court of the Supreme
Court or to some ather court would be a per-
fectly lezal action, and if Parlinment thought
fit to amend the Publie Serviee Appeal Board
Act to allow «ivil servants to take their
appeals to & higher tribunal, that would be a
constitutional protedure.

Hon. W. D. Johnson: Would that include
wage earners?

Mr. MeDONALD: 1f Parliament amended
the Public Serviee Appeal Board Act to
allow appeals from the deecisions of the hoard,
any applicant, in the event of his losing his
case, would have the right of appeal, whether
he was a wages man working in the railways
or in any other Govermment depariment.
But while it is not now directly before the
House, because there is no Bill under dis-
cussion to amend the Public Service Appeal
Board Act to provide for an appeal from
the decisions of the Public Serviee Appeal
Board, I would like to say a word or twe
about any such mnendment. In some ways
it would be satisfactory if the men had re-
course to a higher tribunal instead of having
a single judge to deal with their rights. But
if we amended the Public Serviee Appeal
Board Act to allow of sueh appeals from the
decisions of that board, we must in fairness
give the same right of appeal to all other
public servants who have appealed to the
board during the last 16 vears and whose
appeals have been rejected. There could be
20 reason for limiting any sueh appeal to
railway servants only. There are many in-
dividuals who have heen emploved on works
constructed out of loan funds who have
appealed for pensions and whoze elaims
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have heen refused. All sueh men should alszo
be given the right of appeal. Then again it
would no doubt be proper to give the Crown
the right of appeal beeause possibly pen-
sions have been granted against the advice of
the Crown, and if the Ciown were given the
right of appeal against such pensions and
such appeals were upheld, that might vesult
in disturbing the pensions of men who are
in reeceipt of them to-day. These are impliea-
tions that Parliament would have to eon-
sider.

Hon. W. 1% Johnson: Have the board
actual power to grant pensions?

Mr. MeDONALD: Al that the members
of the hoard are empowered to do is to say
whether the applicant has served in an estah-
lished eapacity in the permanent civil serviee
and for how long. In other words, they ar-
rive at a decision as to whether the appli-
cant is qualified to be granted a pension. It
has been laid down by the Privy Council that.
although a man may qualify for a pensiou,
and that the appeal board may find that he is
so qualified, the Government are under no
obligation to grant him a pension at all. In
the words of the Privy Couneil, under our
Superannuation Act the “granting of a pen-
sion is an aet of bounty, not of right.”

Hon. W. D. Johnson: Would yon express
an opinion as to the relative merits of Kay’s
case as against those of the other five
applicants?

Mr, MeDONALD : I think I have detained
the House too long, and I do not want to he
dragged into thai.

Mr. Withers: But this is most interesting.

Hon. W, D. Johnson: And it is important.

Mr. MeDONALD: Yes, it is. If members
desire T will deal with that question. The
railway employees who are pressing for pen-
sions are nearly all men who have served all
their period of serviee as wages men. They
have been paid weekly or {ortnightly, and
have worked under awards, The other class
of railway employee is the railway officer
who is paid an annual salary and is engaged
mostly on clerical work or in some exeeutive
position. Some wages men have been =ap-
pointed to the salaried staff, and from the
time of their appointment they ceased to he
paid wages fortnightly and to be subject to
uwards and instead have received a yearly
ralary. Kay’s case woas placed before the
Appeal Board on this basis: When he was
appointed to his salaried position in 1922 he
discharged a certain class of work. Being
paid an annual salary and having heen
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specifically appointed, he was from 1922 ad-
mittedly holding an cstablished office. It was
possible fo prove that Kay was discharg-
ing the same fuhetions before he was ap-
pointed to the salaried staff as he was after
his appointment. If, therefore, he held an
established office after he was so appointed
as a salaried officer, and carried ont the
same functions as before, he must have held
an established office before he was so ap-
pointed, Kay’s case was somewhat exeep-
tional and the hoard found that, in the light
of the facts of his case, he had served for
more than ten years in an established office
in the permanent civil service, But I think
it was also found that even so his office
dated from later than the Tth April,
1905, and therefore in the light of the
policy applied to all public servants
his pension was not granted, The mem-
her for Guildford-Midland (Hon. W. D,
Johnson) spoke as though there had been
some change or alteration in the policy
regarding pensions. I do not think that is
so, The same principles have heen applied,
in the main, consistently right up to the
present time, It is true that the circum-
stanees in Kay's case may possibly have
thrown fresh light on some other cases and
brought about the review of them. But,
by and large, the policy that has heen pur-
sued was that based wupon the opinion of
Mr. Septimus Burt and was adopted by
suceessive Governments right up o the pre-
sent time.

Hon. W, D. Johnson: Including the other
five?

Mr, McDONALD: I have not examined
their eases particularly. Possibly they had
the same features that Kay's case pos-
sessed. I want to add a few words because
this is a matter that is of importance not
only to wages men in the railway service,
but it is of general importanee too. Under
the motion for the appointment of a select
committee, the members of that body will
have ne function except to inquire into one
matter, That question will be: Is there, or
is there not, a legal liability on the Govern-
ment to pay pensions to these partieular
men? I have explained what are the issues
that will faece the select committee ap-
pointed in pursuance of the motion. The
committee will not be ealled upen to inquire
into any moral issue. The Government ean-
not pay pensions on the basis of moral
issues. They must be governed in their ae-
tions by fthe Aect of Parliament that specifi-
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cally authorises the payment of pensions.
The motion does not eall upon those who
will be appointed, to consider any question
of moral duty. If it had done se¢, then I
would have found it necessary to say a good
deal more on this subjeet. If this House is
to eonsider, through the selest committee,
whether pensions, apart from legal liability,
should be granted to railway employees,
then it seems to me that we should be com-
pelled to extend the field of ingmiry very
mueh more in justice to other sections of
the community. If we are to have an in-
qniry concerning pensions apart from the
striet legal aspect, there are others who
can lodge applications for pensions. There
are civil servants, railway officers, the
nolice, sehool teachers——

Mr. Cross: And wages employees.

Mr, McDONALD: That is so; wages em-
ployees not only in the railways but in all
other Government departments. If we are
to deal with the maftter from the moral
standpoint, we will have to go back and
deal with the cases of ex-railway employees
and their dependants and of other ex-em-
ployees of the State.

Hon. C. G. Latham: So long as they were
employed hefove 190:. ‘

Mr, McDONALD: Yes, so long as they
worked for 10 years prior to 1904.

Hon. W. D. Johnson: The investigation
will be as to legal liability.

Mr. MeDONALD: If that is so—

Hon. W. D, Johnson: It could not be

otherwise
Mr. MeDONALD: Then I am afraid,
although T bave every sympathy with

people who are claiming what they consider
to be their rights, it will not help them. If
they want to determing their legai liability
their proper course is to apply to Parlia-
ment to amend the Aet to allow appeals to
go from the Appeal Boavd.

Hon. W. D. Johnson: That would have to
be a Government measure.

Mr McDONALD: I have not considered
that aspect of the matfer.

Myr. Rapbael: What about wvour taking
one of the cases?

Mr. McDONALD: 1 have already taken
some. I accept what the member for Guild-
ford-Midland says, namely, that this is not
a question of moral considerations at all,
that it is purely a matter of legal liability.
If that is so, T am of opinion that this is
not the correet procedure for us to follow.
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MR. HUGHES (East Perth) [81]:
What the member for West Perth has said
is to a great extent trne, namely, that this
select commitiee 15 woing to be a fribunal
which will review the decision of a judge. So
long as the Honse understands that, we are
guite at liberty to set up a body fo review
that decision. The member for Perth (Mr.
Needhain) seemed to get hot and bothered
about whether a judge when sitting as chair-
man of an appeal board was giving a judi-
cial decision. There is no question that it
was a judicial deciston, but a lot of us do
not think it was a judicious decision. I have
no shadow of doubt what the decision of this
proposed select committee will be, becanse 1
have heard people who are going to be on the
select committee make public declaration
that they are of opinion that the *“established
capacity” applies to wages men as well as
1o the salaried staff; and of course there is
nothing like heing able to support your own
judgment. I believe that the Act intended
to cover wages men as well as those on an-
nual salaries,

Hon. C. G. Latham: I am satisfied that it
did intend that.

Mr., HUGHES : Well, your opinion plus
mine should be irrefutable.

Hon. C. G. Latham: Yes, we should hoth
be on that seleet committec.

Mr. HUGHES: The reason why I have
come fo that eonclusion is that in our Super-
annuation Aet Parliament at the time went
out of its way to say that it did not matter
whether an employee was paid by the day or
by the week. That scems & very clear defi-
nition that it was not only to eover the old-
time eivil servant, who in the Old Country
invariably was paid an annual salary, but
was definitely to bring in others of the Pub-
lte Service who were on a weekly or a daily
wage. When we look at the Aect and take
those words into consideration it is made
quite clear that :he real intention of the Act
was not only to eover the old-time eivil ser-
vant on an annnal salary, hnt was to eover
also the new tvpe, the men on a daily or
weekly wage. So I think the true eonstrue-
tion of that Aect 1s that it applied to all the
peeple in the Publie Service, even though
they were daily or weekly employees.

The Premier: That was 50 years ago.

Mr. HUGHES: That may be so, but how
many people retired during that period? Of
course frequently people sleep on their
rights, and other people are too timid to
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assert their rights. It is just a question
whether 30 years ago there was a sufficient
degree of confidence that people could asso-
ciate and demand their rights so as to induce
anyone to take up the case, It may have
been that when this Act was enacted Parlia-
ment was shortsighted in nol recognising that
in the days to come there would be a con-
siderable liability thrown on the State, and
therefore did not nake provision for it. But
I think the main qnestion is this: If the
applicants eoncerned ave Jegally and justly
entitled to be paid their pensions, the State
ought not to repudiate that liability on the
score of cost. We hear a lot about repudia-
tion, and eertainly there is a good deal of
repudiation going on these days, but if it is
established, and if thjs House is satisfied
that those people ave legally entitled to their
pensions, the members of this House should
not shrink from the responsibility of passing
the necessary legislation to provide for thoze
pensions. This is the dangerous position that
I think we might get into: We have had a
decision from one judge where there was no
appeal, and we now propose to establish an-
other tribunal appointed by this Parliament
to decide this vexed question of the “estab-
lished eapaeity.” We ave setting up a tri-
bunal to which these men are to be invited
to present their claim; they are being invited
to submit the facts of their case and what-
ever legal argument thev can reinforee it
with., I submit that if we appoint this tri-
hunal the House is definitely committing it-
self to aceepting the decision of that
tribunal. Any member who votes for
this select committee with the reserva-
tion that he is going to please himself
whether or not he aceepts its deecision, is
like a man playing pitch and toss with a
double-headed penny.

Hon, W. D. Johnson: Then why have a
sclect committee®

Mr. HUGHES: We are going to have a
select commmittee to go into the question and
advise this House as to whether or not the
Government arc legally responsible for the
payment of thage pensions. If we are not
bound to aceept the deecision of this tribunal
we ought not to waste the people’s time in
presenting their evidence, or alternatively
we ought to make it very elear to those whe
do present their evidence to this committee
that although we appointed this committee,
if the committee finds in the men’s favour
Parliament will reserve to itself the right
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to reject that decision. I have no doubt that
if this committee were to find that the men
were not entitled to the pensions the member
for Guildford-Midland (Hon. W. D. John-
son) would be the first to say, ‘‘You have
had 2 select committee, it has heard your
case and has decided against you, and there-
fore you are hound by that deeision.”

Hon, W. D. Johnson: The member for
Guildford-Midland will make his own declar-
ation without your assistance.

Mr. HUGHES ;: And he will make it with
& degree of skill that I could never hope to
have.

Mr. SPEAKER: Order! The hon. mem-
ber is not in order in discassing the member
for Guildford-Midland. The motion is for
the appointment of a select committee.

Mr. HUGHES : The position is that if we
are going to say to these men, “Present your
case to this tribunal, and if you do not con-
vince the tribunal that you are entitled to
pensions their decision will be ascepted—"

Hon. W. D. Johnson: And if it is the
other way?

Mr. HUGHES: ‘“—and if if is in your
favour we veserve the right to consider the
position.”

Hon. W. D. Jobeson: That is & rotten
statement to make.

Mr., HUGHES: I think it is a rotfen
position to put those people in.

Hon. W. D. Johnson: We are not putting
them in that position.

Mr, HUGHES: The rest of us, if we do
that, will not be so clever and so eapable
in explaining away our somersault as the
member for Guildford-Midland was to-night.
I know that these men are under the im-
pression that the objeet of this motion is for
Parliament to appoint a tribunal to inguire
into their case, so that Parliament may get
s decision as to whether or not they are
entitled to their pensions.

Mr. Styants: But you say their deeision
is already arrived at; thar vou know what
it is going to be,

Mr. HUGHES: Yes.

Mr. Styants: Well what is the use of hav-
ing it?

Mr. HUGHEHES: Because I believe in the
decision that the seleet committee will arrive
at. That is not a judicious statement to
make.

Hon. W. D, Johnson: Not a very intelli-
gent one either.
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Mr. HUGHES : I believe that on a true
construction of the Act the wages men are
entitled to the pension. I do not want &
select committee in order fo make up my
mind in that respect; nor would I be a bit
influenced if the Crown Seolicitor or his
assistant went before the committee and gave
his opinion to the contrary. I may say that
this is pot a decision I have come fo within
the last ten years even. If members will
take their wemories back to 1925 they will
find that I then had a select committee of
this House appeointed on my motion to in-
quire inio the superannuation rights of the
railway men. So my opinion is not one that
has been formed since 1925, and I have not
seen anything nor heard anything to alter
that opinion that I formed 12 years ago.
If this select committee is going to make
an inquiry, and if its decision is not going
to be binding on both parties, I believe the
men are heing fooled, because they believe
that this House is going to appoint a select
committee as & judicial tribunal to weigh
the facts of tbeir ecase and make a recom-
mendation to the House.

The Premier: That is a new role.

Mr. HUGHES: Of course it 315 a new
role. If we are not going to accept the
decision, we should make that fact plain
to the men hefore we start. We shounld
make it clear that this House in no way
considers itself bound by the finding of
the select committee. I have heard that
the member for Perth (Mr. Needham)
made a public declaration that he believed
those men were entitled to the pension.

The Premier: He has prejudged if, has
he not?

Mr. HUGHES: He is going to be the
judge if a select commiftee be appointed.
In view of the declaration of the member
for Perth, with which I agree, that the
men, on a true consitruction of the Aect, are
entitled to the pension, we should natur-
ally expeet the decision of the hon. mem-
her to be in accordance with that declara-
tion.

The Premier: Without any evidence or
anvthing at all?

Mr. HUGHES: I shall be surprised if
that decision is altered becanse the hon.
memher has had the faets throughout.

The Premier: Some of them.

Mr. HCGHES: He has also had before
him not only the Act, but all the different
rulings that have been given. If he pub-



1228

licly declared that he thought the men
should have the pemsion, 1 believe that
the men are entitled to look for a favour-
able decision from him,

The Premier: Then why have an inguiry %

Mr. HUGHES: Many other members of
the House have also expressed themselves
in the same way. I was not favourable to
the appointment of a select committee, and
I said so publicly, because I believe there
is 8 proper way to remedy the wenkness
in the A¢t. That way is for Parliament
to pass a measure declaring that the true
meaning of the Act of 1871 is to eover
wages men. To pass such an Act would
not be anything unusual; it is quite a
ecommon thing, For years when there has
been doubt about the interpretation of an
Aet, Parliament has passed another mea-
sure deelaring its true interpretation. In
my opinion that would have been the cor-
rect way to decide the question. There
is another way by which it could be de-
cided. If there are members on the Gov-
ernment side who honestly believe that the
Premier is refusing to give to workers the
rights to which they are justly entitled
from the State, those members should say
to the Government in no nneertain voice,
““If you will not honour the obligations
that the State owes to those workers, we
are no longer prepared to allow you to
occupy the position of Premier.”’

The Premier: Who is going to decide
that?

My, HUGHES: Any member on the Gov-
ernment side who wishes to make an issue
of it and deliver san ultimatum. Those
members should say, ‘‘Unless you give
those working men their just dues, yon can-
not continne as Premier.” And I wonld be
willing to give what little aid I eonld.

Mr. Styants: Surely not!

Member: Ratting?

Mr. HUGHES: The greatest ratting that
has ever been indulged in has been the
act of members on the Government side
who have been raised to public positions
and given a life of luxury by the subsarip.
tions of those working men whose rights
are being denied them to-day.

The Premier: Who but voun said they
had any rights?

Mr. HUGHES: The member for Perth
for one.

The Premier: Does he interpret the law
in".this Sfate?
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Mr, HUGHES: Any number of the
Premier’s supporters have said that those
men have rights.

The Premier: They do not interpret the
law. That is the provinee of judges and legal
pecple.

Mr. HUGHES: The Premier may not
have had the opportunity that I have had,
but I have heard such members say that the
wages men are as mush entitled to the pen-
sion, legally and morally, as are men on the
salaried staff,

The Premier: But they do not decide the
law, .

Mr. HUGHES: The Premier asks who
says those men are entitled to the pension?
T reply that a lot of his supporters say so.
If he, in answer, replies, “They have no
right to say such a thing,” that is another
question.

The Premier: They have a right to say
anything they like, but the decision must rest
on the law,

Mr. HUGHES: Then their decision does
not connt? I disagree with the Premier in
that. T say that the decision of every one of
those gentlemen as a member of Parliament
does eount.

The Premier: No.

Mr. HUGHES : And there never was such
a ratting on the workers by those who thrive
from the workers as there has been in this
case,

Mr. SPEAKER: I hope the hon. member
will disenss the motion.

AMr. HUGHES: I regret that I have been
drawn off the trail by interjections.

Mr, Raphael: You have been bushed for
a long time.

Mr. HUGHES: If we are not going to
honour the deeision of a select committee, we
should not appoeint it. I am prepared to
vote for a seleet committee becanse I am pre-
pared to aceept its decision. I am prepared
to say to the railway men who have asked
for a seleet commitiee, “If the select com-

‘miftee for which you have asked decides

against you, that is final so far as I am con-
cerned.” A number of those people are
amongst my personal friends and amongst
my clectors, and I am prepared to tell them
that they cannot have it both ways, They
are asking for a select committee and have
been promised a seleet comnittee where they
can present their case. I think they would be
doing something unreasenable if the select
committee found that they were not entitled
to the pension and they expressed dissatis-
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faction with the decision of the select com-
mittee and asked for some other tribunal.
That would be a most illogical and unfair
attitude to take.

Mr. Styants: They said they would fake
it to the Privy Council.

Mr. HUGHES: They said that?

Mr. Styants: I heard it and yon heard it.

Mr. HUGHES:; 'fhey said they would if
they could,

Mr. Styants: They said they would take
it outside the State.

Mr. HUGHES: If they could. The select
committee might make a reecommendation
that the Act be altered to do away with the
finality of the appeal board’s decisien to
allow those men to go to the Privy Council.
Suppose the select committee made a recom-
mendation to alter the Act and allow the men
to go to the Privy Council, wounld the Gov-
crnment immediately honour that decision?

Hon. C. G. Latham: I do not think that
could he done under the terms of the motion.

Mr. HUGHES: \Why not?

Hon. C. G. Latham: Beeause if is only to
determine the liahility.

Mr. HUGHES: There is nothing to pre-
vant a seleet committee making =a recom-
mendation that the Aet be amended. The
committee may report that this being pri-
marily a question of legal interpretation,
they do not feel disposed to give a decision
on the legal aspeet. They, therefore, may
recommend that steps be taken by amend-
ing the law to allow a decision fo be made
by the highest tribunal in the British
Empire. Tt would he no use doing that nn-
less the Government were prepared to give
effect to the decision to amend the law so
that these people could go fo the Privy
Council. I hope we are not going to place
these men in a position of expectancy believ-
ing that if the commiitee recommends
favourably there will he no guestion about
that recommendation being given cffect. I
hope members of the committee will make
up their minds, and that members of the
House will also do so, that if the deeision is
favourable to the railway men and the other
people conecrned they will make it their
business to see that the deeision is carried
out, If there is any backsliding in that re-
gard the men will find themselves in a false
position, I believe the select committee will
bring in a decision that the men are en-
titled to the pension. If & contrary deci-
sion is brought in we can then justly say
to the men, “Your case has been decided by
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a select committee at vour own request, and
vou are therefore bound by their decision.”
A grave responsibility rests upon members
to vote for the motion. It would be more
just to the men if members who are not de-
finitely determined that the Government
shall give effect to the decision did not vote
for the appointment of a select committee.
It would be more just that they should ad-
vise the men that there is no guarantee that
the deeision will be made effective even if it
is in their favour, and then see that an
amendment, to the Aet is brought down next
session to allow these men to go to a higher
tribunal, The men will then know exactly
where they stand. If the seleet committee
does give a decision Ffavourable to them,
there will be grave disappointment amongst
them if it is not immediately given effect.
It would be a disappointment if they were
told that although the commitiee had given
a decision in their favour, it was not bind-
ing upon the Government.

The Premier: It would only be an
opinion.

Mr. HUGHES: I thought the eommittee
would make a recommendation.

The Premier: Select committees express
opinions.

Mr. HUGHES: After all, the recom-
mendation may be only an opinion, but it
would be the decision of a body this House
had created, knowing that members of that
body were going to veview the decision of
the Public Service Appeal Board.

The Premier: That should not be the
duty of a seleet committee.

Hon. C. G. Latham: A board with a
judge as chairman,

Mr. HUGHES: If the select committes
were going to accept the decision of ihe
appeal board, their funection eoculd be dis-
posed of in a short time. I am satisfied it
would not be the intention of the committee
to accept that decision 'mt that they would:
o behind it. If the Government are not
prepared to honour that decision, at least it
wonld be the duty of those who voted for
the motion to turn the Government out of
office. In any other event the men wouald
be left in a false position, heing led to be-
Yieve that they were going to have their
rase examined for the purpose of getting a
decision. ‘

The Premier: That is not the job of a
select commitiee. No one shonld put. a
select committe tn that position,

[y



“ Hon. W. D. Johnson: It would be the
‘Government who would be in that position.
The hon. member knows what he is doirng.

Mr. HUGHES: The Premier says it is
not the duty of the seleet commitee to deter-
mine that.

- The Premier: I should not be.

~Mr. HUGHES : Whose duty would it be !
1f: the Premier would say that in order to
get this guestion definitely settled by a higher
tribunal he would he willing to have the Act
amended to do away with the finality of the
appeal board, so that either the High Court
or the Privy Council could determine this
legal question, there would he no need to
appoint a select committec. Apparently he
is not prepared to give these men an oppor-
tunity to go to a higher tribunal.

Mr. SPEAKER: I draw the hon. mem-
ber's attention to the fact that we are not
discussing the Premier's intention. He must
confine his remarks to the motion.

Mr. HUGHES: I am advancing reasens
for the appointment of a select committee.
That is a very important aspect.

" Mr. SPEAKER : It may be important, but
it is definitely out of order.

Mr. HUGHES: T£ T felt that steps would
be taken to allow this matter to be dealt
with by a higher tribunal I wonld neot he
prepared to vote for a select committee. In
the absence of that nndertaking—

. Mr. SPEAKER: The hon. member must
riot continue along those lines. I have
already drawn Lis aftention to that. Why
does he continue? He is out of order.

Mr. BUGHES: T had just decided to
finish wilh that point when you spoke, Mr.
Speaker. T am sorry you were not more
patient.

-+ Mr. SPEAKER: 1 am sorry I did not
interpose’ a little earlior.

" Mr. HUGHES : The only means we have
of giving these people some redress is to
appoint a select committee in the hope that
their deeision will he honourably observed
by both sides, and honestly enforeed by those
who appoint the committee and sit upon it
irrespective of the consequences. In voting
for the appointment of a select committee 1
shall in honour bound be veting for the adop-
tion of the decisions of that committee, even
if it entails the unpleasant econsequence of
turning the Government out of office. There-
fore I hope the seleet commitee will be
appointed. T hope, also, it will be appointed
on the clear understanding that its decision
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i Lo be honourably obmerved by both sides.
Otherwise we shall be placing the men con-
cetned in & false position, ereating for them
another disappointment on top of the many

disappointments  they  have already ex-
pericneed.
MRS, CARDELL-OLIVER (Subiaco)

[8.36]: I am sorry that I have listencd to
the last two speakers. I hope 1 may say
that,

The P'remicr: You are convinced now?

Mrs. CARDELL-OLIVER: No; but they
make one fecl so involved that one does not
quite know where one is. That generally
happens when one listens to the legal
fraternity. I feel that if the motion had
been put before the last speaker spoke, it
would have becn carried unanimously, ex-
copt as regards the Premier. However, 1
feel that the question is whether we should
appoint a select ecommittee or not; and all
the intricacies that have heen introduced
into the question by the two legal members
have really quite upset me. However, I
shal] vote for the appointment of a select
committee. A committee ecounld perha.f)s
recommend the Government to bring in the
necessary legislation to enable these men to
obtain justice. It has been stated that this
is a legal but not a moral question. I feel
that it is both, I have heard many mem-
hers of this Chamber express themselves on
various platforms to the effect that they be-
lieved the mea should have pensions. I have
heard them also express themselves to the
effect that thev believe in the Railway Ap-
peal Board and vespeet the decisions of that
body. I do not think members of this House
wouid be in henour bound to make any legal
decision. T feel that members arc here to
vote for a select committee, and that we
ean leave the rest to the seleet committee.
If we can get back to the moral question,
I wish to read the first section of the Aect.
We have heard a lot about wages men and
salaried staff, but the Act says: —

Subjeet to the exceptioms and provisions
hereinafter coutained, the superannvation
allowanee shall he granted after the commence-
ment of this Act to persons who shall have
served in an established capacity in the per-
manent civil service of the Colonial Govern-
ment whether their remuneration be computed
by the day, weekly wages, or annual salary.

It seems to me that we should not so much
consider whether an employee has been on
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the salaried staff or not.
tinctly :—

whether their remuneration be computed by the
day, weekly wages, or annual salary.
Therefove it appears to me that both the
wages men and the salaried men should re-
ceive pensions.

The Premier: Why have the words “estab-
lished eapaecity” heen inserted?

Mrs. CARDELL-OLIVER: I am not
going to speak about the words “established
capacity.”

The Preuwier:
in for a reason.

Mrs, CARDELL-OLIVER: VYes. My
firm belief is that “established capacity”
means the eapacity in which the men were
working. We have the opinion of Mr. Sep-
timns Burt on that subject. All who knew
him are aware that he was the most Con-
servative gentleman that ever lived. He was
s0 Conservative that be onee made me do
something that ¥ did net want to do. He
made me sign something I did not want to
sign. The Minister for Railways will re-
member my asking him a question as to how
many men had received pensions nnder the
Act of 1871. His answer to me was “None.”
The day after getting that reply from the
hon. gentleman, I received a letter from a
railway official stating;—

T can supply yvou with the names of five men
who were granted and are receiving pensions,

and they were all on daily wages, and did not
get put on the salaried staff until 1921,

He then gave the names—T. (. Matheson,
W. H. Campbell, J. J. (Farrell, D. Mouton,
J. Kirk. These men, he adds, were respee-
tively placed on the salaried staff in 1923,
1017, 1922, 1922, and 1923. The writer of
the letter also, by request of the department,
made application for his pension. He made
the applieation on the 31at July, 1933, and
received an answer to that application on
the 22nd September, 1937—almost two years
later, The answer was the usual one, the
same as was read by the member for Perth
{Mr. Needham), to the effect that the appli-
cant had not served as a salavied officer prior

The Aet says dis-

They must have heen put

to 1921. I believe that on the same
date 17 other men received the same
replv. No doubf it was a cireular letfer.

Although the men had worked under exactly
the same conditions as others who were
granted not only pensions but lump suma
for retrospective claims, that was the reply.
The man of whom I speak was nofified that
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it would be useless for him to approach the
Appeal Board, and that the Government
would not recognise any decision of that
hody. It may elucidate matters if I read the
letter which was read by the member for
Perth when moving his motion—

An appeal by you to the Public Senm.e
Appeal Board will not nffect the decision ot
the Government, whatever the decision of the
Public Service Appeal Board may be, becanse
of u policy adopted by the Government un
24th December, 1936,

From that pelicy, T believe, all the injustice
has arisen. It seems to me that we cannot
allow laws and regulations to be made and
contracts to be entered into under them and
then permit the Government to break those
contracts by making other laws and regula-
tions, As to the mcnal part of the question,
many of these men are living on old-age
pensions. Some of them have married woihen
vounger than themselves; and those women,
perhaps not vet old enongh to be eligible for
the old-age pension, are ont charing and
doing various kinds of work to try and keep
their little homes together. As pointed sut
by the member for Perth, if the pensions
were given, the liahility of the Government
would be a deereasing one, because the men
are now old. 1 believe that if the Govern-
ment would consider something in the nature
of a Superannuation Act sueh as has beeh
passed in South Australia, embracing old
men and young mepn, something could hi
done at the present fime. The Premier gave
ns a long dissertaiion about why the men
should not receive pensions. A day or two
later there was a long letter from a union
seerctary saving why the men should receive
pensions. Tonight we have had one of the
lecal fraternity stating why the men should
not receive them, and another member telling
us why they should receive them. The select
committee, if sppointed, may decide that
legislafion should be introduced so that these
men may receive justice, and if they do so I
liope that matter will veceive the eonsidera-
tion of members. I intend to vote in favour
of the appointment of a select committee,
and T trost other members will do $0, with-
ont hefogging their hrains concerning “hat
will happen afterwids.

HON. C. G. LATHAM (York)} [8.46]: 1
intimated before that I was not opposed.to
the appointment of a select committee, but. 1
assure members that T do not expeet any
great resnlts as a consequence of any sugh
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move. The member for Perth has moved for
the appointment of the select committee to
inquire into the Jiability of the Government
to pay superannustion fo persons employed
in the railway services of the State as from
the 8th August, 1871, to the 17th April,
1905, under the provisions of the Super-
annuation Act, 1871. That is a purely legal
matter, and eanaot be otherwise. It will be
a matter of interpretation of the Act of
1871, and I think that governs the whole
position. There is no doubt there has been
& good deal of disagreement among the legal
fraternity as to the interpretation.

The Premier: There has been no disagree-
ment among the chief legal advisers of the
Crown during the last 40 years.

Hon. C. G. LATHAM : There is one mat-
ter in respeet to which thiere has been dis-
agreement.

.. The Premier: And there have been many
officers who have advised Governments dur-
ing that period.

- Hon. C. G, LATHAM: The Act does not
make it obligatory upon anv Government to
pay pensions.

The Premier: That is so.

-"Hon. C. G. LATHAM: The member for
Subiaco (Mrs. Cardell-Oliver) read the
mpplicable section of the Act, and I eould not
help thinking that it was perfectly clear. In
1871 the Public Service was totally different
from what it is to-day. At that time there
was no Railway Department. It was never
contemplated that the Government would
¥ver enter into any bhusiness transactions.
‘Bince then, the Railways have become part
¢f the ordinary governmental activities, and
in consequenee we find a elerical staff em-
ployed in the Railway Department, almost
on the same footing as the clerical staff in
the Public Service.

* Mr. Patrick: When was the first railwayr
constructed ¥

The Premier: Ahout 1878,

Hon. C. G. LATHAM: Tt is perfectly
clear to me. Section 1 of the Pensions and
Buperannuations Act of 1871 says—

" Bubject to the cxceptions and provisions
hereinafter contained, the superannuation
allowance to be granted after the comwenee-
ment of this Act to persons who shall have
-served in an established capacity in the per-
manent Civil Service of the Colonial Uovern-
ment, whether their remuncration be computed
by day pay, weekly wages, or annual salary ...
Reference is made to “day pay. weekly
‘wages or annual salary,” and it looks as
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though it was intended to include cveryone.
Then there are the words “established
eapacity,” which have led to a great deal of
legnl argument. [ am eonvineed that a lay-
man may be able to interpret the meaning of
the words just as well as an individual
helonging to the legal profession. I suggest
that an engine-driver is employed in an
“estahlished  eapacity.”  Tmmedintely he
ceases work another man has to be pat on
in his place. The railway porter is emploved
in an “established capacity.”” When we come
to consider the meaning of that term it
merely refers to an established position. To
wy mind, there ean he no misunderstanding
abaut jt. As [ pointed out previounsly, I be-
lieve Government poliey has entered into the
cuestion.  The possible obligations mouonted
up and instead of decluring that they were
not bound te pay pensions—and I believe
they are not—the matter was allowed to
dritt, T believe the frovernment arc not
bound to pay pensions becanse Section 12
states—

Nothing in this Act contained shall extend
ov be construed to extend to give any person
an ahsolute right to compensation for past
services ov to any superannuation or retiring
allowance under this Aet or to deprive the
Governor of the power and authority to dismiss
an® person from the Public Service without
compensation,

That definitely sets ont that the Government
may, if they so desive, pay a pension,

The Premier: That is so.

Hon. C. G. LATHAX: On the other hand,
T do not think the Aet permits of differentia-
tion. That is my private opiniou.

The Premier: Parliament, which was the
Legislative Council at the time, must have
had some idea ahout that.

Hon. . G. LATHAM: What does cmploy-
ment in an “established capaeity” imply? A
man who is earning a weekly or daily wage,
w0 long as he is permanently employed, and
the position is such that, should he vacate the
post, someone else must be appointed at once
to fill it, must be regarded as employed in an
“established eapacity.” In addition, the Act
indicates that that man must reeccive the
same consideration as any other officer in re-
eeipt of a salary, Tf that is not so, then why
shonld those words be inserted specifieally?

The Minister for Railways: Why did they
not merely refer to employment in a per-
maunent position?

Hon. C. G. LATHAM : Tf refers to anyone
in receipt of day pay, weekly wages or
annual salary. It is eomprehensive.
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The Premier: I do not know why they did
not merely provide for persons who were em-
ployed permanently by the Goverrnment.

Hon. C. G. LATHAM: Tnstead of that,
they used the term *“established capacity.”
As T have pointed ount, an engine-driver is
employed in an *established capacity” ex-
actly the same as a law elerk in the Crown
Law Department or the Under-Seeretary in
the Lands Departmient. The same applies to
the porter as to the station-master. So long
as the Government carry on the Railway De-
partment, they must have engine-drivers,
tiremen, guards and others all employed in
an “established capacity.”

Hon. P. D. Ferguson: The Appeal Board
did not agreg with your assertion.

Hon. C. G. LATHAM: That may he so,
but the Appeal Board are not always right.
That was demonsirated recently when the
High Court were here. 1 would like to give
these men an opportunity to seeure a final
determination. We have left it to ourselves.

The Premier: The Act leaves the final
decision with the Governor-in-Council.

Hon. C. (. LATHAM : Yes.

The Premier: And Governors-in-Couneil,
for the last 50 or 60 years, have given the
one decision,

Hon. C. G. LATHAM: But who consti-
tnte the Governor-in-Council? The officials
of the Crown Law Department are really
the Governor-in-Couneil.

The Premier: No fear. The Government
of the day, with the Governor, constitute
that bedy.

Hon. C, G. LATHAM: Then if I were
to express my opinion truthfully I would
say that these men are entitled to this
consideration. If I were of that opinion
and the rest of Cabinet agreed with me, all
that would be necessary wounld be to get
the Governor to come along, and the men
would get the pension.

The Premier: Certainly.

Hon. C. G. LATHAM: But every Gov-
ernment aceepts the adviee from the Crown
Law authorities.

The Premier: No.

Hon, C. G. LATHAM: We did. We ac-
cepted their advice, and I daresay the pre-
sent Government have acted similarly.

The Premier: If you aceept their advice,
vou do se on your own responsibility.

Hon. C. G. LATHAM: That is quite so.
However, the 1871 Aect is perfectly clear,
and I do not think it was intended to dif-
ferentiate between wages and salaried men.
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When the Act was passed, Perth was a
very small place with a sparse popula—
tion. 1t was never anticipated that we
would grow as we have. Succeeding Gov-
ernments carried out the Aet and its pro-
visions, hut finally the finanecial obliga-
tion became so great that they were not
game to face it.

The Premier: They could advise the Gov-
ernoy-in-Couneit what to do so as to rectify
the position, and no doubt that is what
was done,

Hon. C. (. LATHAM: Perhaps so, But
they have always been prepared to aeceept
the same advice.

AMr. SPEAKER: The Leader of the
Opposition had better address the Chair
now for a change. '

Hon. C. G. LATHAM: The same advice
hus heen tendered every time, Mr. Speaker.
These people feel that they have a claim
and probably thev look at the matter in
exnetly the same light as I do. It was
never intended to differentinte between the
two seetions. Naturally, the provisions
did not apply to all workers. A man had
to be employed for at least 10 years. A
man who was employed on works for which
Toan funds were provided and which closed
down after a month or two could not he
said to be engaged in an established ecapa-
city. It was never intended that such
men should get the benefit of this provi-
sion. But where men are employed in per-
manent positions, as I contend all railway
men are, those men are in an established
capacity. I should like this to be settled.
It is a legal matter, a matter of an inter-
pretation of the law. I shonld like to see
it submitted to the highest authorities to
determine whether these men are entitled
to the money. '

The Premier: If you were the head of
the Government to-inorrow would your ask
legal advice or take the responsibility yonr-
self?

Hon. C. G. LATHAM: I would follow
precedent.

The Premier: Then why delude people?®

Hon, C. G. LATHAM: T am not delud-
ing people. We accepted the advice whick
was tendered to us. I have opinions bnt
I ¢o to legal gentlemen to advise me, ‘de-
spite the fact that I sometimes disagree
with them. T pay for their adviece becanse
they may he right, and I may be wrong. If
they agree with the views T express, I feel
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that I have a much more solid foundation
for those views.

"The Minister for Works: Yoo would feel
a’ responsibility in baving to decide whether
you should give away public money.

"Hon, C. G. LATHAM: 1 will admit that

but we have no right fo shelter ourselves be-
hind that view if the legal obligation is in
the statute. We wmay have made mistakes.
It may be neeessary to compromise with
these men and say that we can only pay them
from now on, that the pavments canuot be
retrospective because large sums of money
would be involved. But I think these men
are reasonable. My inferprefation of the
lnw as I have given it may be wrong. If
‘there is any doubt let us get the High Court
to decide the issue, but the motion asks that
it shall be limited entirelv io members of
this House to give a legal interpretation.
Their interpretation might be the same as
‘mine; it might be wrong, Or it might be in
the opposite direction from mine.
“The Premier: Do you think we should
[)’POII][SCUOllbly select five members of Parlin-
‘Hient to give a legal opinion on this matter?
. Hon. C. G, LATHAM: No. I say thar
1 cannot see how we can possibly accept that.
Thig is a matter of an interpretation of the
Taw. We make the laws here but we often
find that when they get to the people who
have to interpret them, they apply to them
a ‘totally different meaning from what Par-
‘liamént intended. We experience that fre-
‘quently and the Premier will agree with me
‘that that is so. Nevertheless, I feel that
there is some satisfaction due to these men
who feel that they have a claim, and we
“should satisfy them, but I do not think we
‘can satisfy them with a select committee.

The Premier: They might say, “Y.eave the
matter as it is.”

. Hon. C. G. LATHAM: The wording of
the motion places them in the position of a
judiciary without legal training.

Mr. Patriek: Put five legal men on the
commitiee.

Hon. C. G. LATHAM: My friend says
we could put five legal men on the com-
mittee. More than likely, if we did that,
we would get five different opinions. That
would get us nowhere. The only thing to be
done is to submit the maiter to a tribunal
for a final decision.

The Premier interjected.

Hon, C. G. LATHAM: May I ask Why
it has been limited to persons employed in
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the railway service? Thers may be others
entitled to the pension and we cannot de-
prive them of it. I do not think it was in-
tended that there should be a differentiation
between wages and salaried men, but it is
unot for five laymen of this House to inter-
pret the law., [ do not consider they are
capable of doing it. It is a matter that
must be legally determined. We have not
the qualification to determine this matter.
Our gnalification generally is ¢ommon sense
and I think that is all the gualification we,
as members of Parvliament, are expected to
have. Unfortunately, when the laws we
make in this House come to be interpreted
by the legal fraternity, we find they have
heen given a different meaning from what
we intended. Frankly, I am in a quandary.
I should like to sce the matter cleaned up,
but I am doubtful whether five laymen of
this House ean clean it up, becaunse it is a
matter of a legal interpretation. If we
appoint five legal men

Mr, Raphael: Don’t =ay that again, you
have said it four times already.

lon. C. G. LATHAM:—we will have
five different opinions.

MR. STYANTS (Kalgoorlie) [0.2]: I
find myself in the unusual position of agree-
ing almost entively with the Leader of the
Opposition,

Hon. C, G. Latham:
sound, you know.

The Premier: When he agrees with yon.

Mr. STYANTS: When I was in the rail-
way serviee I was not concerned with this
particular Aet because I did not come under
its provisions, even were the men’s claims
established. Naturally, however, I have
heard a great deal of conversation about the
matter and a  great number of opinions as
f{o whether the wages men in the service
prior to 1905 were cntitled to a pension
under the 1871 Aet. 1 am prepared to ad-
mit that until quite recently I had heard
only the men’s side of the case. I was
under the impression for many years that
these wages men were just as entitled to a
nension unider the 1871 Aet as were the
salaried men. After listening to the other
side of the ease as presented in the House,
I have not ghanged my opinion. Those who
have put up the Government side of the case
have not brought forward anything of a
eoncrete nature to induce me to change my
opinion. The wordinz of the Asf, whirh has
in it that the pension is available to anyone

Sometimes you are
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working for day or weekly pay or annnal
salary in an established capaecity, has been
the cause of the trouble. From my know-
Jedge of the elaims which have been ad-
vanced from time to time, those claims have
been broken down on the words “‘established
capacityv.” It is my contention that the
wages man who has worked for 35 vears in
the railway service is just as mueh in anm
established capacity

Mr. SPEAKER: I would ask hon. mem-
hers to eccase their conversations. I ecan
bhardly hear what the hon. member is saying.

Mr. STYANTS: I was saying that in my
opinion the wages man who works in the
Railway Department for 35 or 40 years is
just as much in an established capacity as
the salavied officer who serves for a like
time. Let us see if theve is any material
difference in the condition of service. A
salaried officer is subject to dismissal if he
misbehaves himself, and he is subject to ro-
trenchment if the conditions of service neces-
sitate it. The wages man is in exactly the
same position as the salaried man as to dis-
missal or retirement. Consequently the
wages man is just as much in an established
capacity as is the salaried officer. I have
heard it asserted by the representatives of
the men concerned—I cannot vouch for it
myszelf—that in the Tmperial Act from
which onr 1871 Act was framed, there 1s
distinetly stated a difference between the
wages man and the salaried man in that the
wages man is definitely exeluded from pen-
sion rights, Therefore it is contended that
in our Act of 1871 it was intended that the
wages man should be inclnded in the matter
of pension. It is my opinion that the rea-
son why the difference was made was that
the conditions of serviee in this State af
that time and up to about 1900, particularly
in the railway serviee, were very arduous
and that the men bad no barrack aceommo-
dation provided for them. Even in 1912,
when T commenced serviee in the Railway
Department, men had to go out in the farm-
ing areas and sleep in the open, becanse
there was no barrack accommodation for
them., In my view that was the reason why
it was decided by the framers of the 1871
Act not to make any difference between
wages men and salaried men in point of
pension. If we go back and try to reason
out what was meant by “established capa-
city,” we find the theory advanced that in
the early stages of the railways in this
State, a wages man who required to leave
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the service had to give a month’s notice. It
is definitely laid down in the regulations of
those days that if he did not give a month’s
notice he was liable fo a severe penalty. On
the other side, the Railway Department also
had to give a month’s notice to an employee.
That applied to all workers exeept casuals,
and a casual was a man who bad not served
continuously for a eertain time in the service.
After he ha¢ served a certain time he was
given a rule book, and it was always aceepted
by the department that any man in posses-
ston of 2 rule book was serving in an estab-
lished capacity. I have secn a number of
notices notifying that from such and such a
date certain employees were appointed to the
permanent staff. If a man who has been
appointed to the permanent staff is not serv-
ing in an established capacity, then it is diffi-
cult for a layman to define what “established
capacity” veally means. As to the attitude of
the Premier, I agree that he should not take
up any other position. He is responsible to
the whole of the taxpayers of the State, and
as sucecessive Governments for the last 32
years have not recognised the men's claim it
wonld be wrong on the Premier’s part as
Leader of the Government to admit a claim
that was going to cost the taxpayers an
immense s5um of money. The time when this
yuestion should have been Lrought forwavd
was in 1905, when the Aect was amended, in-
stead of allowing the question to lie for 32
years. That was the time when the men
should have brought up their case, in 1905,
when the Act was amended in such a way as
to deprive them of what they claimed were
their just rights. At‘that time the compul-
sory retiring age of 65 was not in operation.
A man, so long as he was capable of doing his
work was allowed to remain in the serviee.
Consequentty the men &id not teke mnch ex-
ception to being deprived of their pension
rights; becanse an active man does not want
to @o off his job. It has been definitely astab-
lished that a railway man, particularly if he
he in the transport seetion, will live to a
rreater age if allowed to continue his work
than he wounld if compulsorily retired at the
age of 66 years, A= say, in those days the
men were allowed to remain at their work
while they were able to do it, and they were
satisfied to remain at their work in prefer-
ence to being compulsorily retired on a pen-
sion. Here is a matter on which I would
disabuse the minds of the men: An endea-
vour has been inade in some quarters to
create the atmosphere that it is the Iabour
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‘Government that are refusing to give those
‘men their pension rights. But every suec-
‘eessive Government since 1905 has refused to
indmit that the men are entitled to pensions
under the 1871 Act. As for the select com-
mittee, I am in accord with the member for
Bast Perth (Mr. Hughes). I cannot see that
the appointment of a select committee is
going to prove conclusive, or not to any
material extent. The best the men can hope
Yor is a favourable decision or recommenda-
tion made by that committee to this House
on their behalf. Of course the making of a
recommendation does not compel the House
to aceept it. T think it very doubtful whether
the House would or eould accept the recom-
mendation of the proposed seleet commitice,
The member for East Perth has said that he
knows who is going to be appointed on the
comnmittee. If he does know that, he has
inside information that this side of the House
has not.

Mr. Hughes: I know who the chairman
will be,

Mr. STYANTS: Of eourse the mover of
the motion will he the chairman. I agree
with the suggestion that means should be
adopted to secure finality and give the men
an opportunity to know definitely whether
they are entitled to the pension, but those
means should take some form other than that
of inguiry by select committee. If there is
no guarantee that the matter will be referred
to a legal tribunal in order that finality
might he reached, I shall support the
‘appointment of a select ecommittee, I have
expressed the opinion to a number of men
‘that if a select committee brought in a fav-
-ourable recommsndation, that recommenda-
tion would not necessarily be adopted by the
Houze. Therefore I would prefer to have an
assurance that the necessary alterations will
‘be made to cxisting Acts to allow those men
to ‘place their case before some high judicial
tribunal in order that finality might be
reached. T believe, as I bave always believed,
that those men are justly entitled to the pen-
sion and fhat the framers of the 1871 Aet
never intended to draw any distinetion be-
tween fhe wages men and the salaried men of
the railways in the matter of pensions.

THE MINISTER FOR LANDS (Hon.
M. F. Troy—Mt. Magnet) [9.17]: I reeall
that in 1932 the then member for Subiaco
(Mr. Richardson) moved and secured the
passage of legislation giving the right to
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certain personts to dppeal in order to prove
their claims to a pension. On that oceasion
I referred to the measure as a hoax. I said
there was no sincerity behind it. It merely
conveyed to a number of ex-Government em-
ployees that they had certain rights that no
Government in this eountry ever admitted.
The appeal took them nowhere except that
they might get a favourable decision from
some one. But the favourable decision would
not cast an obligation on any (tovernment
to pay the pension. I have re-tread the
speech I made on that oceasion, and I repeat
that the measure was a hoax withont any
sincerity in it. There was behind it politieal
pressure, as there is behind this meotion.
Members know that no Government ever
admitted the responsibility for paying pen-
sions which might amount to £200,000,

The Premier: More than that.

The MINISTER FOR LANDS: Do mem-
bers think that any Government now, next
week, or next year, would meet pensions at
& cost of £200,000, in addition to the
£130,000 we are already paying, and on
grounds that have mnever been justified?
Therefore it is only right that members
should face the issue. When another parly
occupied the Treasury benches, they did not
pay the pensions or recognise any obliga-
tion. I well remember the speech delivered
in 1932 by the then Attormey General, who
said he supported Mr. Richardson’s Bill, not
because he thought the Bill would give any-
thing to the men claiming pensions, but be-
cause Mr. Richardson might get some kudos
and political support ont of it.

Hon. C. G. Latham: He did not say that.

The MINISTER FOR LANDS: No, I
said that in my speech. I told the House
the whole purpose of the Bill. The position
to-day is as it was then. It has not altered
in any respect. Mr. Davy, in 1932, said:—

I raise no objection to the Bill

When the member for Guildferd-Midland
questioned the Attorney (General as to his
sincerity, he said:—

I did not introduce the Bill, and I do not
know that any onus rests with me to say what
the benefits may be. Behind the Bill thera is
this possibility—I think those who are Iather-
ing the measure should know it—that if the
Bill becomes law, and if some of the persons
who desire to secure bencfit from it are sue-
cessful with their appeals, it may create an
impossible position for the Government, who
may be faced with liability for a sum of money
that no Government in this State could pos-
sibly meet.
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The member for Guildford-Midland pressed
the Attorney General for an opinion, but he
evaded giving an opinion exeept to say that
no Government had ever met the liability
and no Government could meet it. If any
claim was proved before the Appeal Board,
the Government would consider it. The
member for Guildford-Midland further ques-
tioned the Attorney General as follows:—

Hon. W, D, Johnson: Did you face that
problem previously in connection with the Edu-
cation Department?

The Attorney General: Yes.

Hon. W. D. Jolmson: The Appeal Board has
heard appeals and made representations to the
Government. Why did you not act then?

The Attorney General: Do not say, ‘““Why
did you not aet then?"’

Hon, W. D. Johnson: Then why did not other
Governments act?

The Attorney General: I do not kmow, but
presumably they followed out a uniform policy
observed by every Goverument, irrespective
of party, since 1905,

Hon. W, D. Johnson: Will this Bill change
that policy?

The Attorney General: I do not say it will.
The Atiorney General of the day knew that
it would not. The member for Guildford-
Midland asked how the Bill would alter the
position, and the Attorney General stated:—

It will enable persous who think they have
a grievance to apply to the Appeal Board and
have their grievanee decided one way or an-
other. . . . The onus will be on the Govern-
ment to say whether they will be prepared to
depart from that policy. ... .. The Govern-
ment should be prepared to accept the respon-
sibility of saying ‘‘yea’’ or ‘‘may’’ after the
rights of the officers have been determined hy
the Appeal Board.

That is the position to-night. The Govern-
ment have to say “yea” or ‘‘nay.”’

Otherwise the appointment of the Appeal
Board has been so much camouflage and non-
sense.

‘Which it was.

T think the Appeal Board should be allowed
to determine the claim of every person who
congidera he should have a pension under the
Superannuation Act . . .. I do not want it
to be thought that the present or any other
Government would grant pensions, even if the
Bill be agreed to and appeals are suecessful.
That is what Mr. Davy said respecting Mr,
Richardson’s Bill. Tet me repeat those
words, “I do not want if to be thought that
the present or any other Government would
grant pensions, even if the Bill be
agreed to and appeals are successful”
That is just the position to-night. What
ean the select committee do? Is it thought
that the seleet committee by reporting to
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the House, or expressing the opinion thaé
certain persons were entitled to a pension,
can force the Government to grant such
pensions? There have been occasions when
select eommittees have in my time reecom-
mended compassionate allowances, some
small sums, which have not amounted 1o
much, and Governments have paid them.
Suppose this select committee reported en-
thusiastically regarding this proposal?
Wounld the Government pay the pensions?
The Government would say, ‘‘It is hope-
less; we cannot pay £200,000.” Any Gov-
ernmeut who sat here would say the same
thing. The Attorney-General of the Gov-
ernment who passed the Bill to whieh I
have referred, providing for an appeal
board, said his Government would not pay
either. What could the select committce
do? They could tell us we ought to do
things, but we could tell them that we can-
not do those things. Just what could they
do? They could move to put the Govern-
ment out of office. They could say to the
Government, ‘“You no longer possess our
confidence.’”’ We would say, ‘‘All right;
put someone else here if you think they
can do something we cannot do.’’ But they
would not be able to do what we cannot do.
Not a man in the House wonld accept the
responsibility of providing pensions
amounting to £200,000. If a select com-
mittee were appointed and made a recom-
mendation, the persons who are claiming
pensions may think they are getting a step
further, but they will actunally be in the
same position they have been in for the
last 30 years. The Government eannot
admit the demands, and no payment can be
made except the Government will it. No
Government in this State have ever reeog-
nised the claim. X do not wish to be mis-
nnderstood. I adopt the same attitude to-
night as I adopted in October, 1932, five
vears ago. When Mr. Richardson intrn-
duced the Bill giving the right to these
persons to appeal I said it would have no
effect, and it bas had no effect. I also
said I did not think those persons con-
sidered that they were entitled to a pen-
sion. I have ncver known wages men in
the railway serviee or any other serviee
to be entitled to pensions. My regret is
that all the people eannot get pensions,
that the conntry is not rich enough to give
pensions to all types of persons. I have
known of thousands who have borne the
heat ard the burden of the day, taken their
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risks in life, who are not in the Govern-
ment service, but whoe also onght to have
pensions. I have known of men who have
bad temporary employment, and taken
grave risks, who ought to have pensions if
they could get them. It is a great pity we
cannot give everyone a pension. I would
have no objection to giving these claimants
a pension if it could be done, but the
Government eannot do it because they can-
not find that sum of money. If the Gov-
ernment could find the money they would
he verv happy about the position. We do
not take np a hostile attitude beeanse some
men have made a claim. Members of Par-
ltament all appreciate the faet that if we
could make people happier and better off
we would do so. Tt is not that we have
no sympathy for the men. We have to
do certain things because we know the
himitations of our eapacity, and the capa-
city of the people to meet certain charges.
That is a responsibility we have to take. Tt
does not matter what people will think of
ns or whether they regard us as friends or
enemies: that is our responsibility and we
cannot eseape it. No member of Cabinet
ean take office unless he accepts all the re-
sponsibilities attached to the office. It is
a great pity that people outside think that
members and Ministers must be regarded
as enemies and as people who do not wish
to help them. That is not a fact. We
all have our responsihilities. We cannot
eall upon the community to find £200,000
when we are already getting ount of their
pockets all we ean possibly or legitimately
take. If the select committee is appointed
and reports that these men should be paid
a pension, we shall have to adopt the same
attitude that every other Government has
adopted in the past 30 years, and say that
we cannot pay such premiums, No pen-
sion ean be paid unless the executive
agrees that it shall be paid.

Member: You paid some,

The MINISTER FOR LANDS: If a mis-
take was made in paying some pensions,
nothing would be more foolish than for
the Government to continue fo do something
which they knew had been wrongly done in
the first place. It is no justification that
beeanse the door has been left open once it
should remain open always, in other words,
that the wrongdoing should be continued.
I have heard about precedenis. It has been
said that a precedent has been established.
People say, “Your predecessor established a
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precedent.” T do not care what precedent
was established. | make my own. If any-
thing has been done that I think has been
wrongly done the important thing is that I
retrain from doing the same thing. I agree
that eertain persons have been paid pen-
sions, but that is no argument why the Gov-
ernment shounld pay hundreds or thousands
of others who ure not entitled to be paid.
I oppose the appointment of a select eom-
mittee, though I do not object to the House
having its own will in these matters. If
the select committee bring forward a umani-
ious recommendation that the Government
ought to pay these pensions, the Govern-
ment will not be able to pay, and will not
pay. This House must take the responsi-
bility. The Government must also stand up
to  their responsibilitiecs, We are not
the position to pay the peoples’ money if
any recommendation is made in that diree-
tion. 1 have told the House that the late
My, Davy, when Attorney General, stated
definitely that the Government must pursne
the course adopted in the last 10 vears. I
conclude my remarks by quoting his state-
ment, in which I concur—

I do not want it to be thought that the pre-
sent or any other Government would grant
pensions, even if the Bill he agreed to and the
appeals are snecessful,

I do not want it to be thonght that any
seleet committee could cocrce the Govern-
ment info doing something whick they
thought they vught not to do in all the eir-
cumstanees.

MR. NEEDHAM (Perth—in reply)
{9.35]: T shall endeavour not o detain the
House loug in replving to the debate. The
closing words of the Minister for Lands,
referring to the responsibility of the Gov-
ernment, suggest to me that every member
of the House has a responsibility in this
matter as in others. I am tully conscious
of the responsibility I have accepted in
bringing the matter forward. I am alse
fully conseious of the responsibility I shall
incur by adhering to the decision of the
select committee—if the House appoints
one-—whatever that decision may be. I am
fully prepared to stand up to that responsi-
bility, either here or outside. The Premier
has replied exhaustively to the speech I
made when moving the motion. Not only
did T listen most attentively to his speech,
but I took the opportanity to read it after-
wards 5o that I should make no mistake as
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to what the hon. gentleman said. He
pointed out that in 1890 responsible govern-
ment was established in Western Australia,
and that from then until now only salaried
persons have been considered eligible for
pensions. As has already been poinied out
in the eourse of the debate, other than
salaried men have received pensions—wages
men. Although the Minister for Lands at-
tempted to brush that lighily aside, the in-
controverfible fact remains that wages men
have been paid and are receiving State pen-
sions under the pravisions of the Act of
1871. The Premier has based his objection
to the motion on twe main grounds. One is
that because the present practice has existed
for so many yeers, it should continue. The
othee is that beeause the practice has been
in existence for so long, it is right.

The Premier: No. Everybody said it
wag right all along.

Mr. NEEDHAM: 1 disagree with the
Premier there. I have heard many state-
ments to the contrary. I have heard the
statement that the practice is wrong, and not
only within the past vear or so, but within
the past many years. I have heard state-
ments that the deeision is wrong in equity,
and that the interpretation given by the late
Mr. Septimus Burt to the words “established
capacity” is also wrong. On those two
points the Premier based his reply. The hon.
gentieman said—

Even under the various applications of the
1871 Act the Government and Parliament of
1904 counld see that Western Australin was
building up an immense liability in the mat-
ter of superannuation payments; and at that
stage they decided that from then on there
would be mo liability to, or no eligibility for,
pensions in respect of anybody employed by
the Government in any capacity.

That is secarcely correet. The hon. gentle-
man, when making that statement, must have
forgotten that pensions are being received
to-day by many men who left the Publie
Service sinee the passage of the Snperannua-
tion Act, one of them receiving & pension of
£1000 a year. Sp it is idle to say that the
determination not to recognise a pension in
any capacity has been carried out to the
letter. There are exceptions, as I have men-
tioned. The Premier also referred to com-
passionate allowances, and mentioned a sum
of £140,000. T do not see that compassionate
allowaneces have anvthing at all to do with
the motion under discus<ion. I am eclaiming
that the railway men are entitled to pensions
as a mafter of right and not as a matter of
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grace. A compassionate allowance is purely
a matter of grace and not a matter of right.
Therein lies the distinetion between the two
positions. The Premier dealt exhaustively
with the Public Scervice Act of 1905, He said:
While it ig admitted that there ia a limited
application in respect of the 1904 Aect, that
deals only with public servants. When any Act
i3 passed dealing with any section of the Publie
Service in a matter such as superannuation,
it bas also been interpreted to mean the whele
of the persons in Government employment. In
comimon fairness, there cannot be differential
treatment.
I wish to point out in that regard that the
Public Serviee Act of 1905 placed the rail-
way service in a department by itself, T re-
meniber when that. measure was going
through this Parliament. 1 was here, and I
opposed the proposal to eliminate railway
employees from the Public Service Act,
When that Act was passed, Section 83 un-
doubtedly profected the rights of the men
whe were placed in the railway service as
distinet from the Publie Service. Ungues-
tionably that section proteeted the rights
which have accumulated, as the section states
that as from April of 1905 no pensions will
be paid. But that Act was not retrospective
50 far as the railway men are concerned.
They had been put in a department of their
own, as apart from the Public Service Com-
missioner. I could understand the Premier's
attitude if the Act of 1905 had specifically
repealed the section of the 1871 Act which
has been so freely quoted to-night, giving to
men in the Public Service of Western Aus-
tralia the right to a pension whether on s
daily wage or a weekly wage or on annual
salary, after serving 10 years in an estab.
lished capacity. The Premier quoted alsc
the Act of 1900 amending the Public Service
Act. However, thg 1900 Act does not
operate in any retrospective manner what.
ever against railway men. [ contend that
the amendmenis contained in the 1800 Aet d¢
not in any way affect the rights couferred
upon the railway men by the Aet of 1871, 1]
have little more to say in reply to the
Premier’s contentions. There are _othe:
points which T noted, but T do not wish
to detain the House at this perind of the
night. The member for West Perth (Mr
Mc¢Donald) dealt exhaustively with the
question of the appeal board. He pointec
out thai we are now going to have
a  tribunal to veview deeisions arrived
at by the Public Serviee Appeal Board
When speaking originally on this motion ]
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pointed out that the decision of the board
was not a judicial finding and I still do not
think it was. The President of the Public
Service Appeal Board, although a judge of
the Supreme Court, was not giving the deeci-
sion as if he were a judge of that court.
I still adhere to that opinion. There is
another reason why I objeet to that phase
of the debate that was advanced by the
member for West Perth (JMr. MeDonald).
Had the provisions of the Superan-
nuation Aet of 1871 heen carried out,
there would have been no need for
the appointinent of the Public Service Ap-
peal Board. The whole situation could have
been dealt with. The only reservation in
the Aect is that the Covernor in Counecil
can determine any question. The only mat-
ter that was in the minds of the framers
of the Acts at the time as constifuting the
basis on which a pension could be refused,
would be miseonduet or something of that
deseription. Any man who had rendered
ten years of satisfactory service would
have been duly qualified to receive a pen-
sion. The cost involved was mentioned as
£200,000. I do not think any member is
in a position to say what it would cost at
this stage. That is something for the
seleet committee to find out. I wounld re-
mind the Premier of a statement he made
in reply to a deputation from the men who
met him last year. When the question of
eost was mentioned the Premier said that
the matter of eost would not stand in the
way of the Government if the claims of the
men were just. I give the Premier credit
for having made that statement, which is
on record. Therefore, it is for the select
committee to find out what the cost will
be. I commend the motion to the Honse
and I hope it will be carried.

Question pnt and a division taken with
the following result:—

Ayes .. . . . 3
Noes .. .. .. .. 10
Majority fo 21
AYES.

Mr. Boyle Mr. Nnorth

Mre, Cardell-Oliver Mr. Nulsen

Mr. Naverley Mr, Patrick

Mr. Cross Mr. Raphael

Mr. Doney Me. Sampson

Mr. Ferguson Mr. Shearn

Mr. Fox Mr. Sleeman

Mr. Hill Mr. Styants

Misa Halman Mr. Thorn

Mr. Hughes Mr. Tonlkin

Mr. Johnson Mr. Warper

Mr. Latham My, Watts

Mr. Mann Mr. Welsh

Mr. Marshall Me, Withers

Mr. McLarty Mr. Wijlson

Mr. Needham (Teller.}
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Noxa,
Mr. Collier Mr. Munasle
Mr., Doust Mr, Rodoreda
Mr, Hawks Mr. P. Q. L. Smlih
Mr. McDonald Mr. Willeock
Mr. Milllngton Mr, Saward
(Toler.}
Palza,
AYES, NOES.
Mr. J. M, Smith Mr. Troy
Mr. Stubbs Mr. Wise

Question thus passed.

Select Committee -Lppointed.

Ballot taken and a committee appeinted
consisting of Messrs, Rodoreda, Coverley,
North, Doney, and the mover, with power
to eall for persons and papers, to sit on
days over which the Houge stands ad-
journed and to report on the 27th October.

MOTION—NATIVE ADMINISTRATION
ACT.

To Thisallow Regulations.

Debate resumed from the 15th September
on the following motion by Mr. Coverley:—

That Regulation No. 4, and Part B (III}) and
Part C (iii} of Regulation No. 9 relating to
the Natives’ Medical Fund, uvnder the Nafive
Administration Aect, 1905-1936, as pablished
in the ‘‘Government Gazette’’ of 2nd July,
1637, and laid upon the Table of the House on
10th August, 1937, he and are hereby dis-
allowed.

THE MINISTER FOR WORES (Hon.
H. Millington—Mt. Hawthorn) [10.5]:
These regulations have to do with a medical
fund contributed to hy the employers for the
provision of medieal, surgical and hospitar
attendance.  Also there is payment to be
made under the Workers’ Compensation Aect.
A good deal of difficulty was experienced in
devising a sechedule of payments which would
he sufficiently substantial to ¢nsure the fund.
The member for Kimberley mentioned the
Northern Territory scale of paymenis., Had
we adopted the country schedule of payments
in the Northern Territory it would have
vielded only £1,417 and had we adopted the
town scale under the Northern Territory
regulations the total would have amounted to
£1,140. However, under the scheme that was
devised it is estimated that there will be
realised about £4,000 per annum. Under
that scheme it was mentioned by the
member for Kimberley that the employers
would have to pay a flat rate of £1
per head for each native employed as
a premium to the medieal fund. The hon.
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member, also mentioned the number of those
employed and the relatives of those employed,
together with certain of those other hangers
on.

Mr. Marshall: And then there are the
dogs, They also have to be kept.

The MINISTER FOR WORKS: And
there were also the indigents. The hon. mem-
ber pointed out that this imposed an impos-
sible liability on the large employer of
natives in the Kimberley district. Evidently
the Chief Secrctary, who has the administra-
tion of this Act, realised that there was some
force in the arguments put forward, for he
has since had a conference with representa-
tive pastoralists in the North-West and they
have agreed that the maximum should be
fized. Regulations are now to issue under
which the maximoum payment for any one em-
ployer shall be £50, The hon. member also
mentioned the casval employees. I think one
peanut grower up there employs 150
natives. Upder the existing regulations he
would have to pay £1 per head for all the
natives employed. To that also consideration
has been given, and it is now agreed that for
casual employees only 5s. per head shall be
charged. I understand that under the exist-
ing regulations £1 per head would have to be
paid, and if the employer could prove that
they were merely casnal employees a rebate of
15s. would be paid. However, it is agreed
under the amended regulations that only 5s.
shall be charged for each casmal employee.
Also there is a charge imposed in the case of
a mative taken to hospital without justifica-
tion. Under the amended regulations the
maximnm for which the employer will be re-
sponsible in such a case will be £10. So a
limit has been placed upon that. Regarding
the whole question, in consultation with the
Chief Seeretory, I asked him what the posi-
tion would be if the existing regulations were
disallowed. He said that instead of paying
into an insurance fund against all liabilities
in respect to medical, surgical and hospital
attendance, and nnder the Workers’ Compen-
sation Aet, it would all become a personal
liability on the individual employer. So it
appears that if these regulafions are to be
disallowed, partieularly now that they are
to be modified and some of their objeection-
able features removed, the employer will not
be relieved of his liability. It will simply
mean that he will have an individual respon-
sibility instead of paying to an insurance
policy. Sinece this is & new feature there was

~was provided to meet such cases.
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a diffieulty in assessing the charge to be made
for these permits. The whole thing was eon-
sidered from every angle, and the Northern
Territory regulations were taken into con-
sideration when the amount was being
fixed. Of course when such a fund as
the medical fund is established such obliga-
tions must be imposed as will ensure that
the fund is effective. The position is now
that under the regnlations any employer who
takes a native to the hospital without
justifieation will not be permitted to dodge
his liability in that way.

Mr. Welsh: He is not likely to do that
when it means a journey of 150 miles.

The MINISTER FOR WORKS: It
would not happen in the North-West, but
that is not to say that it would not happen
in ofher parts of the State. The regulation
That is
the manner in which these regulations have
been explained to me. The difficulty is that
the employer is not relieved of liability if
the regulations be disallowed, but will carry
an individual responsibility for the pay-
ments. I think our experience is that in
such ecases it iz preferable to pay through
an insarance policy than carry the com-
plete liability. I quite admit the foree of
the hon, member’s argument when he pointed
out the diffieulty of large employers. I dis-
cussed that matter with the Chief Secretary
and learnt that those who had eonferred
with him had satisfied him that it was an
injustice to employers in the Kimberley dis-
triect where wundoubtedly great difficulties
exist. That has been overcome to the ex-
tent that the maximmum amount is now £5(,
irrespective of the number of natives em-
ployed, and I think the justifiable complaint
that the pastoralists were charged £1 per
head for casnal employees has also been
removed.

Mr. Rodoreda: Where are the amended
regulations?

The MINISTER FOR WORKS: I bave
the assurance of the Chief Seeretary that
they have been definitely agreed to and will
be gazetted.

Mr. Marshall: Have they not to be tabled
in Parliament before being gazetted?

The MINISTER FOR WORKS: No,
they are first gazetted and then tabled. The
foree of the hon. member’s argument has had
effect and some of the objectionable features
of the regulations have been removed. I
regret that the responsible Minister is not
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present because he is well acquainted with
the conditions. I recognise the neeessity of
baving personal knowledge of such matters.
In any event the Chief Secretary has shown
a disposition to meet the objections, and he
assures me that the pastoralists, even in the
Kimbertey distriet, are now satisficd with
the regulations as amended.

My, Marshall: If the squatters are as well
satisfied with the regulations as with the
Act, it is not saying much.

The MINISTER FOR WORKS: We are
merely dealing with the insurance poliey
which undoubtedly carrvies a large, liability.
If & charge of £1 is necessary to provide
for medical, health, bospital accommodation
and workers" compensation, it muost be a
beavy liability. However, this fund is in
the experimental stage and the Chief Secre-
tary admits that he had to fix an amount
whieh, in the opinion of those responsible,
would meet the liability involved under the
rexulations. In view of the modifications
made, I hope the hon. member will not pro-
ceed with the motion. However, that is the
departmental view. The officials are anxions
to deal fairly by the naftives and reason-
ably with those who employ the natives.

MR. COVERLEY (Kimberley-—in reply)
[1019]: As pointed out by the Minister
for Works, this is experimental legislation.
I have no objection to the establishment
of a medical fund for the purposes laid
down in the Act. I am not concerned with
what promizes have been given regarding
regulations proposed to be laid before the
House. I am econecerned only with the
wording of the regulations that are at pre-
sent before us. Some information has been
given by the Minister that he doubtless
gave believing it to be correct. I wish to
give the other side, in order t¢ show mem-
Ders that my argument as to an imposition
being placed on the North still stands. The
Minister’s statements might mislead mem-
bers, especially the statement that a depu-
tation had waifed on the Chief Secretary
and, on receiving an explanation of the
modifications, were satisfied. I believe that
to be true, but I point out that there was
not one representative of the Kimberley
distriet on the deputation. Therefore the
position of K{imberley was not represented,
was not considered, and was not debated
in the presence of the Chief Secretary. I
believe that those who waited on the Chief
Seeretary and discussed the proposal from
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their peoint of view were satisfied, which
brings me back to my first argument. My
ooly objection to the regulations as tabled
was the applieation of 2 flat rate. The
regulation provides that every employer of
a native in the State of Western Australia
shall pay 2 flat rate of £1 per year to the
medieal fund. I have explained that there
are three different classes of employers of
natives. There is the farmer in the South-
West area who would probably employ a
couple of half-castes and wounld pay £2 per
annum into the wedieal fund. Apart from
the wages, his obligation would cease with
the payment of the £2, except in regard to
the next clause of the regulations dealing
with the transport of a siek native to hos-
pital. Going turther north there are pas-
toralizts in the sheep industry who employ
only a small number of natives. That
small number of eight or ten would not
have many tribal relations to be kept by
the pastoral company. Therefore the obli-
gation of the pastoralist in the North-West
wonld be less than that of the pastoralisl
in the Kimberley district. The further
north one goes the greater is the nuraber
of natives emploved and the greater the
number of trihal relatives to be cared
for.

Hon. W. D. Johnson: In each ease would
not that number be proportionate?

My, COVERLEY: No, in each case the
pastoralist has to pay £1 for each native
employed.

Hon, W, D, Johnson: But if a pastoralist
employed 10 natives, would not the num-
ber of tribal relations he proporitonate?

Mr. COVERLEY : The smaller the num-
ber of natives employead, the smaller would
be the number of tribal relations to be
maintained by the station. In the Kim.
berley distriet stations employ 40 to 90
natives and there would be 200 or 300 na-
tive relatives to be maintained. The pas-
toralists, by maintaining those people, are
doing something to relieve the taxpayera.
If the stations were not keeping the rela-
tioms of the natives employed, they would
have to be put in a compound or eared for
by the department, and the money of the
taxpavers would have to be expended im
keeping a lot of indigent natives who are
now cared for by the pastoralists. I wish
members to appreciate that that point was
not put to the Chief Secretary by the depu-
tation.
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Hon. P. D. Ferguson: Who comprised
the deputation?

Mr. COVIERLEY: I understund there
were represeniatives of fthe Pastoralists’
Association, accompanied by the member
for Pilbara and the Hon. G. W. Miles, but
not one Kimberley pastoralist was present.

Mr. Welsh: I was not at the deputation.

Mr. COVERLEY : I know that the Kim-
berley side of the ease was not represented.
Those who were present agreed with the
Minister because the modifications snited
them; they do not employ many natives,
The flat rate should not be imposed. 1
urged that the rate should be on the lines
of the Northern Territory award, which con-
sists of a sliding scale. 1 do not say that
the Minister should stick to the exact
amounts chareed.in the Northern Territory.
I bhave never suggested that. I suggest that
should be the basis upon which the charge
shounld be made. The Minister said they re-
quired approximately £4,000 with which to
do the job. If the Northern Territory rate
was ndopted, he said, they would receive
only £1400. He did not tell members that
these rates could be increased pro rata on
a sliding seale so as to bring in the neces-
sary £4.000. The Minister said there would
be a personal liability upon the pastoralists
if these regulations were disallowed. That
would be nothing new. Pastoralists of the
North-West have always carried that re-
sponsibility. They are prepared to carry
on under the conditions thai exisied befove
the medical fund was established, rather than
accept the flat rate of £1 per head. T am
speaking only for the distriet I represent.
If this regulation is disallowed, they desire
that the sliding seale should be substituted.
There will be no aftermath so far as the
people I represent are concerned, if the
regulation is disallowed, unless something
unforeseen oceurs or something is forced
upon them by the Government. They are
prepared that the regulation shonld be dis-
allowed, and would accept the sliding scale
basis of payment. Workers’ eompensation
was paid, medical attention given, and much
other eare taken of tribal natives, prior to
the new Act coming into force. These
things will continue to be done. My argu-
ment holds good, that there is a difference
between the three districts in which natives
are employed. The reasonable thing to do
is to have the sliding seale. The second
regulation to which I object is that which
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imposes upon the pastoralists the obligation
of seeing that any native who is il is taken
to the nearest hospital for treatment. To
my knowledge that has always been done,
and it will be gontinued if this regum-
lation is disallowed. The regulation says
in effect that if a pastoralist has a sick
native on his property he must take him to
the nearest hospital for attention and arcom-
modation. If in the opimion of the Com-
missioner for Native Affairs the native was
not sick enough to go to hospital and receive
medical attention, he can summon the pas-
toralist who was good enough to take the
native there, and make bim pay the expenses
of the doctor and hospital. It is a foolish
regulation. Surely it is the object of the de-
partment to see that natives receive all neces-
sary medieal atfention, but if the regulation
is persisted in it will defeat that object, 1
cannot see any pastoralist taking the risk of
travelling 300 miles by motor ear to convey
a sick native to the Derby hospital. Cattle
stations in the East Kimherlevs are from 100
to 300 miles away from a hospital. In the
case of most of the stations the patient
would have to travel quite 300 miles to reach
sueh an institation. The ohligation to do
this wounld be an extra handicap umpon the
North compared with what appertains in the
southern areas. Tf a farmer in the Katan-
ning distriet had a sick native he could run
him into the hospital and be back on his
farm in two hours. The position is very
different in the North-West. This regnlation
applies to everv person who employs a
native. It is unfair, and constitutes an addi-
tional handicap upon pastorahsts who are
already doing a great deal for the taxpayers
of the country by maintaining tribal natives
who do ne work themselves and would other-
wise hecome a charge on the department. I
hope the House will disallow these regula-
tions. The Minister has given the House to
understand that fresh regulations are in
course of preparation and will be introduced.
1t that is 50, he ean see no objection to these
regnlations being disallowed for the time
being.

Question put and passed.

House gdjourned at 10.31 p.m.




